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Theory of Perfection of Criminal Legal Provision

Criminal legal provision is the essential unit of the
legalizing structure and the influential instrument in the legal
formulation expressive of legislator's will. The provision is a
judgement or part of it through which some right, duty or
procedure is ruled and a suitable penalty i1s ruled for the
violation of it. As the provision is the important tool in
addressing individuals, states have sought to provide it with
form as a clue for perfection which excludes any defect at the
moment of legalizing it in the drafters mind. As perfection is the
desired goal of legislators and jurisprudence since antiquity, it is
found that jurisprudence has adopted the philosophy of
perfection, where the school of perfection of legislation or
absolute perfection has appeared headed by Montesquieu
through his opinion of the legislators capability of making
perfect provision in such a way as to withdraw discretionary
power from judiary. Then Beccaria has headed the school of
restricted exegesis, where he adopts the opinion that legislators
are more capable of making their provisions in a way which
prevents any defect or tampering with legal provisions. This has
achieved the perfection of criminal provision in its frozen form,
where the intended perfection is the perfection of validity of
legal provision in the mind of his drafters to manipulate the
phenonienon for which it is legislated to achieve stability, a case

which can only be found through the existence of basic
A



presuppositions of a legal provision relying on a feasibility
study of a legal provision before its drafting, in that there must
be a certain benefit beyond it, bringing it out pointless
provisions . In addition, a legal provision must be expressed in
the language in which its audience speaks, in that it must not be
in a high style which cannot be understood by audience or in a
low style which subjects it to violation and tampering. It must
also be well structured and have an incorporeal assumption the
foundation of which is criminal policy, unified and developed,
based on one pattern in the structure of the criminal provision
within the frame of well-structured legal provisions and in
accordance with certain identified interests. Identifying these
interests assist in delimiting the pattern of assault whether in
terms of damage or danger. Moreover, the identified interest
touches the procedural aspect and appears in the frame of a

motivation to protect individual's rights and freedoms.

Finally, the perfection clue of a legal provision is supposed
to be measured in clear and fixed frames by a party which is
remote from the one which drafted it, and thus observe the
aspects of promotion and perfection in structuring criminal legal

provisions.

We have reached a conclusions and recommendations, the
most important of which is that this theory assumes the proper
status of the criminal Provision at the moment of its drafting,

which indicates its meaning and achieves its perfection in the
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form that maintains the legitimate expectation and relative
stability and treat the phenomenon for which it was initiated,
within the framework of preserving the principle of criminal
legitimacy and commitment. Preparing and qualifying the
drafting body in a manner commensurate with the tasks

entrusted to it.

For this purpose, the legislator should establish the
Legislation and Measurement Authority for the purpose of
preserving the unity of the criminal term and measuring its
impact in a manner that is commensurate with the specificity of
the criminal Provision in Iraq, and the requirements of building

the criminal Provision at the international level.
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