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Abstract

Digital residency is generally granted to entrepreneurs and comprises two
categories: the first, adopted by UAE law, is based on the physical presence of
entrepreneurs, provided that they conduct their business remotely from outside
the state; the second, adopted by Estonia, is based on the virtual presence of the
digital resident within Estonian digital society and does not grant the digital
resident the right to enter Estonia. Digital residency is distinct from digital
identity, as the latter constitutes a means of benefiting from digital residency,
and it also differs from traditional residency by virtue of its virtual nature.
Digital residency encourages entrepreneurs to conduct their business activities,
achieve economic prosperity, and attract capital, in addition to facilitating their
ability to combine mobility with the exercise of their business. Despite its
importance, however, digital residency remains unfamiliar to the majority of
states, including Iraq, which reveals the shortcomings of Iraqi legislation,
whether in relation to traditional conflict-of-laws rules for determining the
applicable law, which are based on physical presence, or in relation to the
determination of international judicial jurisdiction of courts, as well as the
mechanisms for enforcing foreign judgments. Iraqi law has thus proven
incapable of adequately addressing situations arising from technological
development and the virtual world, as entrepreneurs who obtain digital
residency conduct their business without relying on physical presence within the
territory of the state where their business headquarters are located. Nevertheless,
the Iraqi legislator has remained attached to the requirement of physical
presence, whether with respect to persons or property, which hinders the flow of
entrepreneurs and their capital into Iraq, creates uncertainty in international
jurisdictional conflict rules, and exposes the inadequacy of traditional judicial
notification mechanisms and judgment-enforcement systems in dealing with
digital assets and virtual companies. This has created an urgent need to amend
certain Iraqi laws in order to keep pace with technological development and to
adopt digital residency within the Iraqi Law on the Residence of Foreigners, in
addition to updating the connecting factors in the Civil Code by adopting
flexible criteria capable of accommodating and regulating the nature of digital
residency, such as reliance on the location of the target audience or the effective
virtual location.
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