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Abstract

This dissertation addresses the issue of the specificity of the
female status in criminal law from a philosophical and
jurisprudential perspective, exploring the relationship between the
unity of the criminal rule, as a general normative abstraction, and
the particularity of the female status, which imposes itself on legal
texts and their applications. The female is not perceived here
merely as a biological being, but rather as a legal and social subject
at the intersection of nature and function, rights and duties,
individual and community. Accordingly, the female status
constitutes a constant locus of tension between the requirements of
equality before the law and the justifications of legitimate
differentiation, making the inquiry into this specificity an inquiry
into the very structure of criminal justice.

The study reveals that Iraqi legislation has dealt with the
female status inconsistently. In certain instances, it constitutes a
substantive condition for criminalization (as in the offense of
adultery, which presupposes the status of wife, or the offense of a
mother killing her newborn to avoid disgrace). In other contexts, it
serves as the basis for exemption, mitigation, or special
procedural treatment (such as in rules of search, detention, or
offenses subject to complaint). The most significant finding of the
research is that the female status is of a dynamic nature, meaning
that it is variable rather than fixed; its legal effect shifts according
to the attributes attached to it, whether social (marriage or divorce),
biological/health-related (pregnancy or childbirth), or age-related
(minority or adulthood). Thus, the specificity of the female is not
tied to an absolute concept, but to a mutable status that directly
influences the construction of the legal model of the offense and its
criminal characterization.
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The importance of this research lies not merely in reviewing
texts, but in analyzing the philosophy of criminal policy itself,
showing that the Iraqi legislator has yet to formulate a
comprehensive and systematic approach to female specificity.
Instead, it has remained confined to fragmented and exceptional
provisions. The study adopts the analytical-comparative method,
through examining the applicable Iraqi criminal provisions,
analyzing scholarly opinions, reviewing judicial applications, and
comparing them with foreign legislations and international
instruments, particularly the 1979 Convention on the Elimination
of All Forms of Discrimination against Women (CEDAW) and the
1949 Geneva Conventions and their Additional Protocols.

The findings conclude that the female status, as a dynamic
legal attribute, highlights the limitations of traditional legislative
treatment, which has failed to keep pace with social, medical, and
cultural transformations. Therefore, a legislative reconsideration of
provisions on adultery, abortion, sexual harassment, and domestic
violence is imperative to ensure conformity with the Iraqi
Constitution and international standards. The study further
recommends adopting a balanced criminal policy that respects
female specificity without turning it into negative discrimination;
criminalizing emerging forms of violence against women;
tightening penalties for crimes violating women’s dignity; and
introducing clearer procedural guarantees to safeguard their rights
and dignity throughout the stages of criminal proceedings.

The dissertation 1s structured into a coherent scientific
framework as follows:

« Introductory Chapter: The conceptual framework of the
specificity of the female status, addressing the notion of
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specificity and the female status in criminal law, in national
and international legislation.

. Part One: Substantive applications of the female status,
including its role as a constitutive element of offenses, its
position as the subject of crime, and its impact on grounds of
justification and legislative individualization of punishment.

« Part Two: Procedural applications of the female status,
examining its impact on the initiation of criminal proceedings
and preliminary investigation, as well as on penal treatment,
including the execution of sentences and the care of female
inmates.

« Conclusion: Encompassing the main findings and
recommendations calling for a reform of criminal policy that
reconciles the specificity of the female status with the
principle of equality.

This research ultimately confirms that the specificity of the
female status is not an exception to justice, but rather a test of
criminal law’s ability to reconcile generality and particularity,
equality and difference, rigid text and evolving reality.
Accordingly, addressing this specificity must be part of a
comprehensive vision that establishes a more equitable criminal
justice, one that accommodates differences without undermining
equality, and protects human dignity in its broadest sense.
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