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Abstract

The term fintech companies refers to companies established through a
contract whereby two or more persons undertake to carry out various non-
banking financial activities through the use of modern financial technology
tools. Such companies are characterized by speed, transparency, accuracy, and
innovation. Given the practical importance of this type of company in the
financial, commercial, and economic spheres, the Iraqi legislator, despite the
absence of a specific legal framework governing fintech companies, has
established a special regulatory framework for electronic payment companies.
However, this framework does not adequately meet all the needs and services
currently required by customers.

This type of company is of considerable importance in attracting
investments and enhancing competition among similar financial institutions.
Furthermore, fintech companies contribute to achieving certain Sustainable
Development Goals by promoting financial inclusion and supporting small and
medium-sized enterprises, thereby contributing to poverty reduction and the
mitigation of unemployment. They also play a role in supporting green finance
and directing investments toward sustainable projects.

The study adopted a comparative legal approach by examining and

comparing the relevant legal provisions under Iraqi legislation and those of
other Arab jurisdictions, particularly Egyptian and Emirati legislation.
In conclusion, the study reached a number of findings and recommendations.
Among the most significant findings is that fintech companies are companies
predominantly based on the financial consideration (intuitu pecuniae) and
generally take the form of joint-stock companies, as provided for under the
legislations examined comparatively.

As for the recommendations, the study recommends that the Iraqi
legislator establish a comprehensive legal framework governing fintech
companies through a separate and independent law in the future, in order to
address the existing legislative gap in this field. Such regulation should be
consistent with the nature and specific characteristics of fintech companies and
should take into account their distinctive features compared with other
traditional companies, in a manner that promotes and supports innovation in the
financial sector.
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