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Abstract

The right to resort to the judiciary is one of the basic constitutional
rights of individuals, from which they cannot be deprived arbitrarily.
Article 19 / Third of the Constitution of the Republic of Iraq for the year
2005 stipulated that this right be guaranteed: “Third: litigation is a
safeguarded right and is guaranteed to all,” and in implementation of that
The state has a duty to guarantee it, to open the way for individuals to
resort to the courts, and to overcome all difficulties and obstacles that
obstruct this.

And 1if the principle is that the individual exercises his right to
resort to the judiciary through a lawsuit with a judicial claim before the
courts, but he may object to his assumption of that right, that is a
contradiction represented by force majeure as a fact, event or
circumstance independent of the will of individuals, it cannot be
expected, pushed or excluded from harmful consequences It would make
carrying out or carrying out legal work an absolute impossible thing,
whether on the substantive or procedural level, thus transforming
individuals from the possibility of protecting their rights or fulfilling the
duties or obligations entrusted to them, thus severing the causal link
between the error and the consequent damage and exempting the
individual from Responsibility, whether substantive or procedural.

This is a description that applies to the outbreak of the new Corona
virus, which forced governments in most countries of the world to
announce a curfew and suspend work hours in all state departments,
including the role of justice, with the exception of service departments,
and invite citizens to stay in their role and not leave it except in cases of
extreme necessity, and all of that for the sake of Preserving public health,
but the situation remains in this state without resorting to alternative
means to the factual lawsuit and its procedures, which may harm the
rights and legal centers subject to protection, as well as the litigants and
justice itself, whether at the level of the ordinary or urgent judiciary.
Resorting to electronic litigation or remote litigation through electronic
lawsuits to ensure that the right to litigate is guaranteed to those who
request it from the litigants through the use of modern technology



techniques that have been employed in various areas of life in light of this
pandemic, whether in education, commerce, financial transactions, etc.,
so that they are employed in achieving justice It is a first matter, whether
in the field of lawsuit procedures or in the field of evidence, and even in
the execution of judgments if the necessary means are provided, in order
to avoid the consequences T any pandemic or force majeure that may
occur, necessitates separation, disrupts the work of circles and paralyzes
life, as it is necessary to face crises instead of standing idly by and laying
down the necessary legal solutions to face their effects.

We have shown through this research what the pandemic is, its
legal nature, and the importance of regulating it legislatively in the first
topic, and then explaining its impact on litigation procedures, whether
lawsuit procedures or evidence evidence and what is related to it, and the
judge's discretionary authority in the second topic, and we showed the
legal means that must be resorted to and which guarantee The right to
litigate in light of the pandemic and to achieve justice instead of
obstructing it, and that is in the third topic. Finally, we concluded the
discussion with a conclusion that included the most important results we
have reached and what we have proposed in terms of solutions needed to
confront this pandemic and similar ones.
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