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Abstract

The judiciary in states is divided between two systems, the first is the
unified judiciary, which has the jurisdiction to hear all disputes in the state,
the second is the dual justice system, which means that there are two
courts in the state, one of which is specialized in the consideration of public
and civil cases and called the ordinary judiciary, while the second has the
mandate to hear administrative cases i.e. the administration is one of the
parties to the case according to certain criteria, which is called
administrative justice, and in the unified justice system does not raise the
presence of the public prosecution problem Because the judiciary is the
same, the prosecution is also the same, but in the dual justice system, the
presence of the public prosecution in the ordinary judiciary does not have
forms, but it is one of the pillars of this judiciary, but the presence of the
public prosecution in the administrative judiciary, the issue here is accurate,
as the countries that have taken the double judiciary made sure to ensure
the full independence of the administrative judiciary from the ordinary
judiciary and found competent bodies to act as prosecutors before thisTo
ensure that it is not linked to the public prosecution before the ordinary
judiciary, including in France and Egypt, but the situation in Iraq is contrary
to what is done in these countries, our judicial system is the dual justice
system, but who practices the work of the public prosecution before the
administrative judiciary is a prosecutor assigned by the ordinary judiciary,
which makes the independence of the administrative judiciary incomplete,
so the study discussed this problemTo ensure the complete independence
of the administrative judiciary from the ordinary judiciary through the
development of a public prosecutor's claim for the Council of State, which
hears administrative proceedings through its various courts, in order to
keep the administrative judiciary away from the influence of the ordinary
judiciary and to ensure that the public prosecutor specializes in the subjects
considered by the administrative judiciary, as in the case of the
administrative judge and guided by the actions of the states that took the
double judiciary and the success of this experiment, and at the end of this
study we recommended the Iraqi legislator to modify the administrative
structure The Council of State and its organization in a manner appropriate
to the task it carries out, and the establishment of an integrated public
prosecution body within it, as the prosecution in the administrative case
requires specialization and independence as required by the administrative
judiciary.
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