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Abstract

The safety of the body is one of inherent rights of the
individual, which extends its impact to reflect on society, which is
the proper human healthy which is main pillar in the progress and
prosperity so the various legislations have recognized this right and
have protected it against any attack on it and affects the normal
course of life in that body whether the assault was committed by the
public authority or by individuals, Such a right shall not be restricted
only to the extent that its use will prejudice the interests of the public
then the individual does not have the power to act or to dissuade him
from an effective effect because the latter is stripped of value within
the limits in which the agreed benefit extends to the benefit of
society the right of body safety in general and the safety of the
accused in particular have therefore been taken into special place in
defferent world , international and region agreements and the
constitutions of States and their laws, as stipulated in many of them,
such as the Universal Declaration of Human Rights and the
European Convention on Human Rights, followed by most
constitutions of States and their internal laws, such as the Penal
Code and the Code of Criminal Procedure.. The crime of assaulting
the body's safety as a result of torture - which they discussed in the
Iraqi law and the comparative laws of Egypt and France — Because
of the frequent occurrence and the ugliness and cruelty of its acts, its
considered as one of most extreme forms of human rights violations
and the most harmful and infringing and dangerous to that right.
This crime, like any other, can not be realized without its
availability, Which are three pillars indicated by the text of article
(333) Iraqi sanctions First, a special section of the character carried
by and enjoyed by the aggressor of torture or the order of it, which is
either a staff member or assigned to a public service and a
prescription infringing on the integrity of his body, which is either
accused or witness or expert, The second pillar is the physical
behavior or external appearance of the forbidden human behavior
that the law has established, This behavior is of a physical nature
touched by the senses, and it is thus the activity of the tangible actor,
whether passive or positive, and this corner consists of three is the
criminal behavior and the outcome of the crime and the causal
relationship, The third pillar is the moral element, which is
preferable to the general purpose required to be available in all
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intentional crimes, with the specific intent defined by the punitive
draft in the text, namely that the purpose of the perpetrator of
criminal conduct is to induce the accused, the witness or the expert
to confess his crime or evidence and make say or opinion on them
would not have been recognized or made if not to torture him,
Considering that the assault on the body of the accused of torture
was unlawful, the law has set multiple consequences Including the
procedural effect of the penalty decided by the legislator and the
penalty of violating the rules of procedure, The second is the
substantive effect of the commission of the crime, namely the
criminal penalty for the crime of torture, Through the text of (333)
penalties, it turns out that the original sentence decided by the
legislator is imprisonment or imprisonment without specifying the
limit of either the highest or the lowest, which means that the crime
of torture is a criminal offense in Iraqi, law In which the legislator
left the court broad discretion in the assessment of her sentence,
which extends from (24) hours to imprisonment for a period of (15)
years, And because the crime is torture is an illegal act that results in
harm to the victim and others, the law stipulates that the perpetrator
of this act 1s a civil liability which is the tort liability and that the
torturer is liable for compensation, Which is here the practitioner of
torture or its order and the party they work for, which is the state
represented by the ministry or the concerned authority (it Followed).

Therefore, we have dealt with the above in three chapters, the
first of which was devoted to the definition of the accused and the
right to his body safety and divided it into two sections. The first for
the concept of the accused, the second for the meaning of the right of
the body safety, as to the second chapter, we devoted to the elements
of the violation on the right of the accused to his body safety, This
chapter consists of three sections, the first deals with (characters of
the offender and the victim), the second section tackles 1s devoted to
the physical side, whereas the third section was allocated to the
moral side. While the third chapter was titled the effects of the
assault on right of the accused to his body safety and it was divided
into two sections, in the first we dealt with the procedural effects and
the second section dealt with the substantive effects of the crime of
torture. Then we end our research with a conclusion, which
contained the most important of our findings through the study with
revenue recommendations that we believe are necessary to complete
the search.
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