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Extract

Most staff members who are subject to disciplinary sanctions
suffer from the administration's omission of formal aspects during their
accountability for the functional irregularities attributed to them, which
adversely affects their legal status and undermines the guarantees
approved by the legislature for their relevance. The importance of the
study is reflected in the fact that most of the external legitimacy defects
in the disciplinary decision are discovered by the Supreme
Administrative Court after a relatively long period of time. by the
Administration during the imposition of the penalty or the hearing of the
appeal against the decision, or by the Staff Magistrate's Court, before
which appeals are often constructed on the basis of internal legality, and

the effects of the wrongful decision may not be avoided.

The study recognized the importance of this topic to highlight the
external flaws of the legitimacy of disciplinary decision The study also
sought to publicize the external legitimacy of the disciplinary decision
through competence, form and procedures. decision ', indicating the
feasibility of overturning the disciplinary decision that was flawed in its
external legitimacy and the possibility of a judge directing orders to the
administration for the purpose of satisfying the shortcoming in its

revocation decisions.

The study showed that one of the three disciplinary systems in the
world identifies the country's existing disciplinary system. The form and

procedure pillar are genuine safeguards, reflecting a thorough and



careful study prior to the decision—making of the Administration, which is
more than purely ritual and legal stereotypes in which the
Administration's will is emptied, The study therefore presented a range
of judicial applications in the two comparable States. These provisions
were examined and analysed. The study found that the withdrawal of
the disciplinary administrative decision was due to the administration's
omission of the form and procedures. s decision to abolish and punish,
but in the form of a new disciplinary decision, Needless to say, that
decision does not amount to a violation of the principle of the
inadmissibility of multiple penalties and does not prejudice the
authenticity of judicial decisions. The study recommended that the Iraqi
legislator delete the term " (offending official) and replace the phrase
"alleged offender" where it appears in the Law on Discipline of State and
Public Officials in Force the staff member referred to the Commission of
Inquiry is not necessarily contrary, The Investigative Commission may
not be able to establish the proportion of the offence against him or it
may be clear that the charge against him does not constitute a breach in
the main. recommendations (not to hold a staff member accountable

and to close an investigation).
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