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Abstract
The science of inheritance is one of the most important legal sciences, and
the provisions of this science are definitive and definitive, especially with
regard to the provisions of the owners of relative ordinated inheritance
because some of them are mentioned in the Noble Qur’an, and some of them
are mentioned in the Sunnah of the Prophet.
As for the position of the Iraqi and comparative legislations regarding the
provisions of the owners of relative ordinated inheritance , the legislations
differed in their organization. As we find that some of these legislations have
literally adhered to the legal texts of the Holy Qur’an and the Sunnah of the
Prophet and the unanimous rules of jurisprudence when organizing it.
The laws were a recent codification of the legal inheritance provisions, and
the judiciary’s application of them was a model for their application.
As for the others- which are the most general and the majority- they faced
great obstacles in implementing this system that led to take multiple ways in
their legislation or implementation of those provisions, and some of its
provisions were in many of them in violation of what is prescribed in Islamic
law. All of this 1s due to the weakness of religious motives and the change of
minds, ideas and convictions. All of this had an impact on the inheritance
system in terms of its legislation and application of the law.
As for the Iraqi legislator, despite the regulation of some inheritance issues
in Articles (86, 87, 89, 90), and the amendments , such as the second
amendment for the girl in 1978 and the third amendment in 1979, the
legislator neglected to organize most of the issues of the ordinated
inheritance.
Thus, the legislator referred these issues to the principles of Islamic Sharia
that are most appropriate to the provisions of this law, or referred to what
prevailed before the legislation of the Personal Status Law in 1959, by
referring to one of the Jaafari or Hanafi schools of thought and according to
the doctrine of the deceased. This is not considered a solution or regulation
of these issues, but rather it added another burden to the judiciary to be
added to its burdens.
Because Iraq is a country in which there are many sects, in addition to the
plurality of opinions in each sect, the judge must search and investigate the
best and most accurate jurisprudential opinion among the various
jurisprudential opinions to apply it to the issue.
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