(alad) Gially (tlal) alal) 5155
Gsial) &S — Jagall daaly

B Lagil Halaal oo Saadl il
duad il JeaY) Jilua

- ZJJL'Q'A ;\Mbé -

Srind) daal jali Jliial

ieala 4l
duad i) JisaY) O sl [aldld) ¢ gildl)

)
Gl Mes Bl mlla 4l ) giSu
s bl Lnadlid) J1gal) OB A

— I —

e\'.\'o T AREAY



el gl elayy Cutill caliey shally dall o 1S5 LaaY) e al 213 )
Y galidl dlia dly aay (92 aalkdl e el ey Lislaally A€ saas,
ey (el galingd cadlly Ciganally anyally 5asll GadllS dan g 511 5)dlaal) G gradaioy
licY) dgeatar Jio lae Zlo)ll o (st cagidingy agiang uidns pglsbdy asiig
oo oalallh adde Anpial BV anegyhe Gyl @ aY) gl e Al
alin Vsl Gl L&l o sl JIRY) (g0 edasll apkaion 38 dung 3 Bydladl)
ol e nail) gl Allise 8 VIS s Lee zgsaall ol Guinll IS JIY) 1 edagl)
G i) e @lld g Aan )l gl aed) o eall 5 Qidaall Gaas o) spladl dep
Pl ey dilesall 23 dalleal 42398 (s Alllin Gy ¢lgaSa Cighl Joaal) callans
Gonlad dyghh aseal 3sag aded 2algll Al ) s Ledd DUA) Lo Ly
e agias (lae U 21930 138 e 1g3lal elgall Hsgen o V1 Jilsall s2a aSal ANV
Lania el Jaang dall (g agiag diall e shal) o Aol s Al 5ol o Saall 3o
On pgiag iy Gadly dag Hl) caale 1) el aia (e agiey ) s g o oSy
Aag il e Alls (8 zgill Gall dans aly ol Sae Alla (8 dag il el e
sy apailly Caailly sgall a5 (9AY) dead ) Jlsa) Jilas slats Lask L]
Bl gad] (e pgiad elgill) 3Ll Jsaalls cufts 3l Jslaall (e Lyt s dan g Banlly
Y sed Lag )l Baled) o Salad) zo3l il Ll cadd) 23l ducally 45 1205 Lo
Jsaal) aaiel (pad 1A ¢ all DS o el Il podaions 43Sl QD) 3 Jodall aalsing
3aall gy ol B dallaal) oy aly dus )l ajas aly conailly gl iy ol clgidll (ya
elly gall ild lacdl A o I ol sdasll g3l ISl e 5911 el (e Ll

Bolal) 03 Cangan ddllaal) Jals Gyl ayag Baally

3 bl pandll o< o L) el pandinll il 8 aledl kil Tilaig
Ll 030 el e pSal) 8 L



....................................................................................................... Abstract

Abstract

There is no doubt that marriage is significantly important for chastity,
having righteous children <achieving peace of mind and tranquility in
addition to other purposes. However, some people are sexually
incompetent, such as the elderly persons, sick ¢the disabled and the eunuch,
who need someone to care for them <manage their affairs and
accompanying them in their loneliness and isolation. So <they get married,
and this marriage will violate the purpose of abstinence and procreation,
and therefore <this requires examination of its legitimacy and
consequences. Those who are impotent may be able to have intercourse
without ejaculation, such as eunuchs, or the opposite, such as those who
have been castrated, or they may be unable to have intercourse or can
ejaculate ¢«such as the impotent old persons or the blind and this raises
issues regarding the establishment and proof of lineage, the prohibition of
marriage «the realization of divorce, the dowry, the waiting period or the
right of return to the marriage bond as well as and other issues that require
the occurrence of intercourse to be proved as legitimate. However <there
are no juridical texts that deal with these issues and throughout the current
research, it was found that there is considerable discrepancy ¢<sometimes
even in the same Figh doctrine, as there are no Figh decisively-indicating
texts concerning these issues. The scholars unanimously considered this
type of marriage as absolutely legal, while some of them considered the
incompetency as a reason that gives the guardian or the female spouse the
right to abrogate the marriage contract <while others permitted it and
considered the contract as juridically valid but the separation right is
confined to the female spouse. However, other scholars prohibited the

separation right if the female spouse knew about the defect and was
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satisfied with that and others gave the female spouse the right to choose
separation when the male spouse is impotent and didn’t grant the husband

the right of separation if the wife is incompetent.

As for the other personal affairs issues «which involve the dowry,
lineage, forbiddance, legalization «waiting period after divorce or death of
the male spouse and the return as a wife and other issues that prove the
occurrence of intercourse as per the unanimous opinions of the scholars,
some of the scholars proved them as the meeting between the spouses too,
and all this is related to the normal males, but the impotent male (husband),
he cannot perform marital intercourse mostly <but he can ejaculate by
rubbing and thus the scholars who depended on the occurrence of
intercourse «didn’t prove the lineage and didn’t forbid stepdaughter and
didn’t forbid the female who was divorces three times and also disregarded
the waiting period (Iddah). As for the scholars who took the separated
meeting of the two spouses and the ability to conduct intercourse c<or
ejaculation through rubbing, the legitimized the dowry, lineage, and the
waiting period and at the same time prohibited the marriage to the
stepdaughter and legitimized the marriage of the divorced female

according to this spouses’ meeting.

Due to the scientific development of the diagnosis devices and
machines, the researcher thinks that the examination and diagnosis is the

decisive judgement for most of the issues.
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