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Abstract

Initial ideas are the foundation for many creative innovations and are
an endless source of progress in technology. The increasing reliance on
modern technology has led creative ideas to become part of the assets of
institutions and companies alongside physical assets. These creative ideas
are commonly referred to as intellectual property. Given the utmost
importance of intellectual property rights, their legal protection has become
a matter of concern for many countries. It is established that this protection
leads to the creation of incentives for research and innovation by
compensating inventors or thinkers for the risks and costs they incurred in
research and development by granting them rights to their ideas and
innovations.

Most business activities involve information and trade secrets, and
often the continued success of businesses relies on providing sufficient
protection for this information or these secrets, especially those related to
the massive investments of multinational companies. With intensified
industrial competition in recent decades and the flow of information,
awareness of the importance of preserving its confidentiality has increased.
Thus, it has become necessary to find more regulatory means to protect it
and enact laws specifically aimed at reinforcing this protection.

The desire of some to monopolize and possess the information they
have obtained, which was the result of their efforts and research, and to
keep it secret and not disclose it to others, especially their competitors, to
maintain their exclusive revenues for an unlimited period, has led to the
emergence of the concept of undisclosed information, which has been a
subject of dispute in several elements of intellectual property. However,
fulfilling this desire may lead to many problems, notably the possibility of
encroaching on the information holder by engaging in unethical practices to
access the content of the information, causing harm to the holder on one
hand, and leading to a kind of instability in the commercial market on the
other hand, especially considering that the right to commercial information
is one of the most vulnerable rights to attack due to the lack of laws
requiring registration with the relevant authorities, as is the case with other
intellectual property rights to confer legal protection on them.

In the field of the pharmaceutical industry, which is considered one
of the most vital industries locally and globally due to its close connection
to human health, global companies have worked on protecting their
pharmaceutical innovations, especially undisclosed information, by



controlling global pharmaceutical markets and achieving more profits,
without taking into account the circumstances and conditions of developing
countries. This has led to an increased keenness of pharmaceutical
companies to protect the secrets of their innovations, especially test data.
Hence, legislation has emphasized the necessity of granting special
protection to the results of data and tests related to pharmaceutical and
agricultural products submitted by countries to obtain marketing licenses.

The treatment by Iraqi legislation in the Patent and Industrial Design
Law, the Unfair Competition Law, and the Plant Varieties Law No. (65) of
1970, as amended, was concise and insufficient to encompass this subject.
Therefore, this study addressed the stance of comparative legislation on the
undisclosed information system, as well as the position of Iraqi legislation.
The study comprised three chapters, with the first dedicated to defining
undisclosed information, its relation to pharmaceutical substances, and
distinguishing it from similar concepts. The second chapter focused on
discussing the scope of protection, the forms of encroachment on such
information, and the most important conditions required for it to be worthy
of protection. The third chapter was devoted to discussing the
consequences of such protection.

Iraqi legislation did not clearly regulate provisions concerning
undisclosed information but rather briefly addressed it in Articles (30, 31).
This is unlike comparative laws that dealt with it through several specific
legal texts. The commitment to confidentiality is not limited solely to the
holder of undisclosed information but also includes individuals who come
into possession of such information by virtue of their work. These
individuals may be general or specific successors to the legal holder or one
of its affiliates, or they may be parties employed by the debtor to execute
this commitment for necessary purposes.
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