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Abstract

Contracts in general have a great importance in life, which helps in
providing protection for people in different ways by setting an organizing
framework for daily relationships and transactions. The contract is the
law of retirees ,which determines the rights and obligations that are upon .

However, one of the topics of great importance no less than the
importance of the contract itself and its formation is the subject of the
contract rule. Contracts did not exist for their own sake .Rather , they are
just a means found to achieve goals, objectives ,and purposes that meet
the needs and interests of the parties to it . Behind every named or
unnamed contract stands a ruling that entails its purpose and effect .

If the contract was concluded valid, enforceable and obligatory, two
types of effects would result from it: the first effect is a direct original
effect representing a provision for it, and the second is a consequential
effect representing rights to it that confirm and preserve the original
provision

The rule of the contract is the direct original effect on the contract
that made the contract a way to reach it. It proves the state of the contract
without stopping the arrest or others unless there is an agreement or legal
text to the contrary, in addition to other consequential effects that confirm
this specific effect of the type of contract and representative of its

Although the Iraqi legislator stipulated the two terms of contract
rule and its rights in many of its texts, he did not clarify what they meant,
but he referred to their content, as Article (73) of the Civil Code defines
the contract as linking the offer issued by one of the contracting parties to
the acceptance of the other in a manner that proves its effect on the
contracted upon. It focused on the rule of the contract, which is the effect
without the obligations arising from the contract and resulting from the
two parties, namely the rights of the contract, which is organized and
stipulated by comparative Arab legislation.

Also, the Iraqi legislator, although it is devoid of an explicit text
regarding the term contract ruling, has adopted the differentiation
between it and contract rights, albeit indirectly, in Articles (143,144) of
the Civil Code. As for the obligation to deliver, it is one of the rights of
the contract.



There is a link between the rule of the contract and its rights. The
rights of the contract have three functions. They confirm, complement
and preserve this provision, and we infer from this what was stated in
Paragraph (2) of Article (142) of the Iraqi Civil Code, which clarifies that
if the contract establishes obligations and personal rights related to the
thing, they are It moves to the back at the time when the thing moves if it
is one of its requirements and the special successor knows about it at the
time the thing moves to it.

And if the rule of the contract has several characteristics, it is of a
material nature, for example, in the contract of sale, it is from the point of
view of the mutual contracting parties a goal that they seek from the
contracts. The contract provision is also representative of the legal
disposition function, i.e. the legal purpose to which the legal disposition
aims. It also specifies the type of disposal and whether the contract is a
contract of ownership, guarantee, custody or other.



Ministry of Higher education and Scientific Research
University of Mosul

College of Law

Rule of the Contract

-Comparative and Analysis Study-

Nada Mahmood Thannoon
Ph.D thesis

in Private law/ civil law
Supervised by:
Dr. Akram Mahmood Hussein Al- Baddou

Professor of the Civil Law

1443 A. H. 2022 A. D.



