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Abstract

no separate share before the division of the common property is made, but
rather an intangible share symbolized by an arithmetic percentage of the
shares on the other hand. Likewise, the building or planting partner cannot
benefit from his share without exceeding the shares of others, by virtue of
interdependence. Al-Musiri between the rights of the partners, and his
behavior is considered a transgression and an assault on the rights of the
other partners with him, and if he takes possession of an amount equivalent
to his share or the entire common property, he is obliged to pay the same
amount in exchange for the right of use, considering it a rent due from the
possessor in bad faith. Because the share of each partner is a trust in the
hands of the other, and if he destroys it through his transgression, he is
liable for that damage or loss, and the deeds that he established regardless
of their scope. If the common property is divisible, the partners must not
demand its removal, but rather wait for what will happen to him as a result
of the division. If the time comes for his share He owns it on the grounds
that he has owned it from the beginning in accordance with the retroactive
effect of the division, and if it falls into the share of someone else, the latter
has the right to assign him to remove the new property he has established,
and if the common property is not divisible here if the partners did not
request its removal or if the process of uprooting and removing it is
attached to the common property. This is because the partner who
establishes the newly created property without the permission of the

partners is treated as a builder or planter in bad faith.



Abstract

Abstract

The scope of the new developments that the partner establishes in the
common property is limited to one of these forms (building, facilities, and
plantings). In order for these forms to apply to the description of the
modern property, they must be firmly connected to the property such that
they merge with it and it is impossible to separate or remove them without
causing any damage to the common property. Likewise, they must It must
contain the elements of novelty and modernity, that is, it constitutes a new
addition to the common property, and the innovations that a partner
establishes in the common property may be with the approval of the
partners, that is, after obtaining their explicit or implicit permission, or the
partner may conduct them without the permission of the partners, and if
the partner establishes the innovations with the permission of the partners
The newly created items may be in his favor or for the benefit of all partners
in the common property. Likewise, an agreement is made on the fate of the
newly created items between the partner who established them and the
other partners, or there may not be an agreement on their fate, and then the
general rules of adhesion are referred to to deal with their fate, and if the
partner alone establishes the newly created items, ignoring the partners.
That is, without obtaining their permission, here he is considered to be
violating the rights of the other partners, and his behavior is considered a
violation and raises responsibility, because these actions are inherently
dangerous and the permission of the partners must be obtained before
doing them due to their importance, on the one hand, and also because the
rights of all partners are attached to them due to the fact that the common
property is one, i.e. the place is one. There are multiple partners, and each

partner in the common property owns the whole and the part, and there is
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