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ABSTRACT

Permission is the removal of the impediment and the release or
disposal of funds, so that the third parties cannot use, exploit or dispose of
these rights, except with the approval of those who have the authority over
those rights. Permission is the opposite of prohibition, and whenever there
is a restriction on disposition, it is necessary for it to be permitted with the
approval of the one whose permission the legislator requires. Therefore, it
was necessary to address the identification of its essence by defining it
linguistically and idiomatically, and comparing it with others. I presented
the problem of defining the concept of permission, i.e. its adaptation it in
any way. The analytical method of the study imposes the analysis of the
permission in order to discover its constituent elements and point out each
of these elements and the conditions governing each of them. Permission
has three sources that arise from it, namely, the person’s will, which is
called voluntary permission, the judiciary in a decision on the petition for
permission, called judicial permission, and official when the text of the law
specifies an official body competent to approve a specific person to
establish a specific act. The permission also has cases with which it expires
directly and indirectly. Moreover, the permission does not have a specific
idea independent of itself. Rather, it can be found under many topics in
civil law between obligations and rights in kind. It is divided into several
dispositions, such as permission for the incompetent, including permission
for him to act while he remains incompetent, such as the guardian’s
permission for him to act between benefit and harm. Or it may be
permission for him to act and with the permission he is qualified, such as
permission to trade and manage business. In the field of personal rights, the
role of permission also emerges in the field of contracts in which the

legislator in many legislative texts required permission to exercise them,



whether those contracts transfer ownership or involve a benefit or work.
And also in carrying out the obligation in the implementation, whether in
the consensual implementation or in the obligatory in-kind implementation.
As for the field of the right in kind, the permission in the right of ownership
revolves around restricting the owner to the disposal of his property in
separation and unification, and the partner’s use of his common property
exceeds the right of the other partner. The partner is also bound not to
divide common money without the permission of those whose permission
is required by law. Thus the permission appears every time the prohibition
is mentioned. The idea of the study necessitated dividing it into six
chapters. The first chapter deals with the definition of the permission in
financial rights and the examination of its adaptation, elements and
divisions. The second chapter is specified for the sources that arise from it
and the ways of its expiration. As for the third chapter, it includes the
general principles in the provisions of permission for the incompetent. The
fourth chapter tackles the permission to create the obligation, the fifth for
its implementation, and the third is for rights in kind. The first two chapters
included the rooting of the permission, its essence and origin, and the last
four chapters are in the dispositions of the permission. The study has been
carried out according to the methods of analysis, comparison and
application, to reach in its conclusion a number of results and a set of

recommendations.
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