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Abstract

The joint stock company is a one type of commercial companies in which
law generally regulates the relationship between it and its shareholders and its
clients and non-dealers. The law also regulates part of the rights of shareholders
in these companies, notable of which is the shareholder’s right to manage the
joint stock company, the restrictions that pertain to this right, and the quality of
the effects of restricting this right on the management of the joint stock

company. In this study.

Through our research on restricting the shareholders’ right to manage the
joint stock company, it was found that the legal basis for the shareholders’ right
to manage the joint stock company according to the theory of legal personality
acquisition is complementary to the fact that the company is a legal contract,
and that the legal nature of this right does not depart from the concept that it is
the right of direction or management, which is a right of special nature. It was
also found that the shareholder does not exercise his right to participate in the
management of the moral personality except by attending the meetings of the
general assembly and participating in voting on the decisions submitted to the

vote, given that some special conditions are met for his use of this right.

The study also found that the right of the shareholders to manage the joint
stock company cannot be restricted, unless there is an interest in protection
imposed by the legislator, as the right of the shareholders in the management of
the joint stock company is restricted if there is a conflict of interests between the
shareholders. This conflict occurs through the abuse of the majority of the
shareholders in their use of their right to manage the legal personality or
through agreements that aim at restricting the shareholders’ right to manage the

joint stock company.



Finally, it was found that the legislator has granted to others the right to
restrict the right of shareholders to manage the joint stock company, either to
protect their interests or to protect the interest of the company. Although the
term 'others' has a broad concept with which it is difficult to determine the third
parties who have this right, the legislator has granted this right to the company's
creditors and dealers. This is in addition to the supervisory authorities and the
intervention of third parties in some emergency cases that occur to the company
during its life in the phase of bankruptcy and liquidation. This provides the
opportunity for both the bankruptcy trustee and the liquidator to intervene in the
management of the joint-stock company and restrict the shareholders’ right to
manage it, taking into account the interest of the company, its creditors and

those dealing with it.
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