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Abstract

This study dealt with the crime of medical fraud, where the concept
of medical fraud was defined as a serious crime that requires a special
element in the character of the perpetrator, and accordingly, the crime of
medical fraud can be defined as "the appropriation of money of others by
deceptive fraudulent methods related to diagnosis, treatment and
provision of medical services. ".

In the face of the increase in medical fraud crimes due to the
variety of fraudulent methods resorted to by the perpetrators, both the
Iraqi legislator and the other legislation in question realized the
seriousness of this crime, so it was the focus of his attention in order to
find appropriate solutions to address it through the enactment of laws
aimed at eliminating fraudulent operations, all of this This led to giving
this type of crime a legal character and a color that distinguishes it from
others, with a set of characteristics, as it is a money crime, and one of the
crimes that requires the offender’s specialization and knowledge in the
field of his activity, and it is an intentional crime that does not occur
except with the presence of criminal intent, and in order to determine the
nature of the crime, it was not It is necessary to stand on the considered
interest in criminalizing medical fraud, and then the research was
conducted after that in distinguishing between the crime of medical fraud
and what is suspected of it.

Then we dealt with the study of the elements of the crime of
medical fraud in three pillars. The crime is a material and psychological
entity of a mixed nature. As for its psychological aspect, it is represented
in the moral element of the crime of medical fraud from the knowledge
and will of the perpetrator, which is required by law for the advancement

of the moral element.
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After that, we dealt with the punitive confrontation for the crime of

medical fraud, in terms of clarifying the punitive confrontation for
medical fraud, and studying the original, ancillary and complementary
penalties for this crime, as well as the penalty for attempting the crime of
medical fraud in terms of whether or not it is stipulated in the penal laws,
and in terms of the amount of punishment, as well as the circumstances
aggravating and mitigating it.

It is very difficult to identify patterns of fraudulent crimes, so it is
also difficult to determine the areas in which they are confined, and for
the purpose of clarification, we discussed the field in which the doctor’s
work revolves by addressing the definition of medical work and then
dealing with its stages as well as reviewing some forms of medical fraud,
and we focused on medical fraud with stem cell treatment, This is by
clarifying the concept of stem cells and clarifying the reality of stem cell
therapy between scientific facts and medical fraud.

The study reached a number of results and recommendations, the
most important of which is that some of those who belong to the medical
profession do not act in a way that suits this lofty profession in terms of
ethics, which led to a loss of trust between the citizen and the doctor,
which requires the legislator to put in place deterrent legislation to control
those who manipulate people’s lives, health and money, and activate the
role of Positive oversight, and setting firm texts to preserve people's lives

and health for this profession and its human advancement.
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