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ABSTRACT

Due to may judicial laws and the slow executive measures most
codes of procedures established the provisional execution as an exception
of the general rules followed in the execution ,It means the suitability of
judgment or judicial decision or the ordinance (loyal order) for execution
inspite of the liability of that judgment or decision to be impeached with
one of the ordinary ways of impeachment , the provisional execution
aims, as a from of temporary protection , to provide urgent protection for
the sentenced against the danger of speeding up judgment which may
cause a lot of harm for him, the predominance of right in favor of the
claimed is a condition of provisional execution. the evidence provided by
him has a great effect on whether the judgment issued against him is
considered as a summary judgment or not , the more the legal evidence of
the claimed is powerful the more his opportunity in speeding up the
execution issued in favor of him , this evidence impeaches the elimination
of judgment which is issued for his benefit when impeachment which
prevails his right in speeding up the judgment execution ,provisional
execution may be lawful i.e. has the power of law and does not need the
intervention of the judge or an application from the person ruled in favor
of or it may be judicial , the judge must order to speed up its execution ,
and if the law obliges the judge to refrain from passing judgment with
something not demanded by the opponents, he has no right to order the
inclusion of the judgment passed by him with the legal speed up
execution unless asked to do that, judicial provisional execution may be
obliging 1.e. the court obliges with it whenever asked to do that, or it may
be optional subjected to the judges estimated authority if he wishes to
include his judgment in the provisional execution, and if he doesn’t want
he subjects it to the general rule in execution even if the claimed has
submitted an application, provisional execution is based on balance
between the parties of the case ,impeachment is imaginable and the
probability of its cancellation is possible , provisional execution
therefore, has many protective and curing measurers aim to quarantee the
interests of the sentenced ,There are many influences resulting from
including judgment or legal decision in provisional executions , of these
results are that the impeachment of the decision with conventional
impeachment ways is not liable for stopping taken executive measures
but they will continue , the committment of the person in favor of whom
the situation is returned to its previous state before issuing the executive
measures ,when the judgment included in provisional execution ,is
cancelled in case of impeachment ,is one of the results of this system,The
lost effect is represented by the responsibility of the person in favor of
whom the judgment is issued to compensate the sentenced for the
damages because of speeding up execution in a way the legislator differed
, some of them supported that responsibility while others opposed it .
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