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Extract

It can be said that this study dealt with international sale as a dual process (legal -
commercial). This study included the national legislation governing the international sale in
Irag, Egypt and the United Arab Emirates. The comparative countries were chosen because
Iraq is the country of the researcher, Its legislation precedes Arab legislation in the field of
international sales, especially maritime ones. The United Arab Emirates is a pioneer in a very
important field in international sales, which is the regulation of the use of electronic
documents in international sales. The comparison therefore included trade law, maritime
trade law, civil law, transport law, electronic signature law, electronic transactions and other
laws. The comparative study included international conventions relevant to the research
paragraphs of the Hamburg Convention 1978, the Vienna Convention of 1980, the
Rotterdam Convention of 2008, the 1929 Warsaw Convention for the Unification of Certain
Rules of International Air Transport, the Montreal Convention of 1999, the United Nations
Convention on International Multimodal Transport 1980, United Nations Convention on the
Use of Electronic Communications in International Contracts for 2005.

The comparison also included general international rules issued by international
chambers of commerce and international law commissions, such as the rules of Encoterms
(the International Rules for Interpretation of Terminology in Foreign Trade Contracts), the
UNCITRAL Model Law on Electronic Commerce of 1996, the UNCITRAL Model Law on
Electronic Signatures of 2001, Consolidated Assets and Customs of Documentary Credits -
Bulletin No. 600.

The study was aimed at comparative legal research, several documents of great
importance, and an active role in the international sale. It is worth studying and studying:
(the document of the international sales contract, the document of the contract of
transport, the bill of lading, the insurance policy, the temporary cover note, the
documentary credit, Accreditation, certificate of origin, inspection and conformity
certificate, trade listing, import, export and transit documents, notification documents) and
other documents. These documents are an integral part of the international sale process.
International sales documents can be classified into two groups: documents for the
conclusion of an international sales contract and documents for the implementation of an
international sales contract.

The study plan adopted a logical logical structure that ensured the organization of the
researcher's ideas, as follows:

N The study began to deal with the international sales contract, the documents relating to
its conclusion and its statements. The next stage of the conclusion of the international sales
contract was the stage of its implementation. The study therefore dealt with documents
relating to the implementation of the international sale, in particular contract documents
such as the contract of carriage of goods, The document concluded with the second

generation of documents and electronic documents in the international sale, with a review




of forms of such documents represented in the international electronic sales document and
the electronic bill of lading.

In the comparative legislation, it is noted that the Iraqgi Trade Law No. (30) of 1984
defines the international sales contract as: (a sale shall be the object of a movable or
intended transport between two or more States). Eight copies of international sales were
organized: sale on condition of delivery at the FOB shipping port, sale on condition of
carriage of goods and insurance by the seller CIF, sale on condition of unconditional transfer
of goods C & F, Sale on condition of delivery at the place of work EXW, Sale on condition of
delivery at the airport designated for departure (FOB Airport), Sale on condition of delivery
on a train or for a vehicle (FOT), Sale on condition of safe arrival.

The Egyptian Trade Law No. (17) of 1999 did not provide a definition of international
sale, but it decided to subject international commercial sales to the provisions of the
international conventions in force in Egypt, as well as to the prevailing norms in international
trade and to interpretations prepared by the international organizations for the terminology
used in that trade, . The UAE Commercial Transactions Law No. (8) for the year 1993 did not
specify a definition of international sale, although it dealt with organizing four images for
international sale: selling FOB, selling SIF, selling access, and selling at the airport.

.YSince the next stage of the conclusion of the international sales contract is the stage of
conclusion of the contract of carriage with a view to the carriage of the goods, the study has
therefore dealt with documents relating to the contract of carriage in international sale.
Article (5) of the Iraqgi Transport Law No. 80 of 1983 defines the contract of carriage as: an
agreement whereby the carrier undertakes to transfer a person or thing from one place to
another for a certain fee. Both the Egyptian and UAE legislators have defined the contract of
carriage in line with this definition. As the Iraqgi Transport Law decided to apply its provisions
to all types of transport - whatever the carrier - subject to the provisions of the international
conventions to which Iraq is a party. Since the stature in the field of international trade
always prevails

In terms of quantity, to the rest of the international commercial transport, due to several
considerations related to the cost of marine roads, the lack of maintenance expenses, and
the low cost of energy required for the operation of ships. The study also deepened the
study of documents related to maritime transport, The shipping contract, the delivery of
transport, the authorization of shipment, the delivery permit, the legal nature, the
mandatory and optional statements, their forms, the methods of their circulation, and their
proof of proof. It also covered the document on international multimodal transport, road
transport documents and air transport.

.YDespite the technical development of the international trade movement in the last

century, the implementation of the international sale is still a risk in which the probability of
loss and profit converge, so the implementation of this sale requires a number of guarantees
that reduce the risk. The first of these guarantees is the insurance of the goods, as the
insurance contract is described as - basically - a compensation contract. This study deals with
the insurance policy and other documents that are released on the occasion of the insurance
process on the goods. These documents replace the insurance policy, including the rate of
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the insurance policy included in the insurance policy, including the following: These
documents are: the memorandum of temporary coverage, the insurance certificate, the
attachment to the insurance policy, the accident notification document, the compensation
documents.

In addition to insurance, another guarantee, namely documentary credit, is a means of
settling the obligations of international sale, aimed at enabling the seller and the buyer to
fulfill their obligations across borders and in a way that guarantees the rights of the parties.
Letter of credit.

.£Accompanying the emergence of new electronic documents, which began to compete
with traditional documents, with the start of legal research on the nature of electronic
documents in order to arrive at the optimal legal form for organizing and dealing with them.
In fact, electronic development has revolutionized the accepted local and international
business constants by formulating new methods of dealing with international trade based
entirely on non-material electronic foundations and controlling the establishment of their
commercial legal links and editing them in electronic rather than paper documents. The
legislator is also confronted with a new reality, but he is present and imposing his presence,
and it is necessary to seek the establishment of a legal organization that will ensure the
realization of the aspirations of the parties to international trade relations.

Perhaps the question arises as to why electronic documents are dealt with in the
international sale of the research and the door of its own, he answered: If the paper
documents is the first generation, the traditional version

To document international sales from its inception to the very near future, the future is for

the second generation, namely electronic documents, which have revealed the most

accurate details of business operations related to international sales. Accordingly, the study
examined the nature of the electronic document, through its definition in laws,
jurisprudence, international conventions and the unified international rules, and its
elements, and the ratification of the electronic document, as defined by the Electronic
Signature and Electronic Transactions Act No. 78 of 2012 as electronic documents :
Documents and documents created, incorporated, stored, transmitted or received in whole
or in part by electronic means, including electronic data interchange, e-mail, telegram, telex
or telegram and electronically signed.

At the end of the study, many of the recommendations that we call upon the Iragi legislator
to introduce have been put forward because of the great importance of these documents in
organizing international sales, organizing business activities, taking into consideration the
specificity of business dealings, and in order to accommodate the new developments in
international transactions and sales documents.
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