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Abstract

The study of the subject of" penalties of exclusion of in
administrative law ", is extremely important as it pertains to one of
the issues that both the administration and the public employee are
indispensable, especially if the current reality of the public position

That witnesses a noticeable increase in the imposition increase in the
imposition of this typ of punishment remains a peoliferation of
manifestations of administrative corruption .In public administration
in addition to the fact that exclusionary penalties are among the most
discip;inary punishments against the public employee and the most
dangerous for his legal position and career future.

The current study aims to find out what is meant by penalties of
exclusion, their types and cases of imposing them, and what the legal
effects of imposing assimilative sanction against the public
employee , as well as the guarantees enjoyed by the public employee
in facing cases of imposing penalties of exclusion .

To achieve this , we have influenced the division of the study into
three semesters. The first chapter dealt with the definition of
penalties of exclusion , and what are their kinds and the situations in
which they are imposed , and what are the legal effects of imposing
exclusion penalties on public servants ? And what are the warraties
enjoyed by public servants to confront the cases of exclusion
penalties imposed .

The study is divided into three chapters, Chapter one deals with
the definitions of exclusion penalty , the public servants, and the
disciplinary penalty. It also tackles the distinction between exclusion
penalty and penal penalties and between exclusion penalties and
incorporeal penalties. Moreover, the study has distinguished
between exclusion penalty and financial penalties . It explicates the
legal basis for exclusion penalty through demonstrating contract
theory and organization theory .

Thw second chapters displays the kinds of exclusion penalties.
It defines dismissal from office and the cases and effects of dismissal
from office, and removal from office and the cases and effects of
removel from office .

Chapter three discusses the warranties of public sevants to
confront the exclusion penalty and in addition to the warranties
following the imposition of exclusion penalty . Finally, the study has
up with some conclusion and recommendation , amony which are;
the necessity of the interference of legislature to amend the legal



provision of section (seven)n of article (8) of the Amended Law of
Disciplines of public servants and public Sector No 14 in 1991 as
regards the definition of pebalty necessitating the dismissal of public
servant form office in case a penal judgement is issued against him.
The study also suggests that the Iraqi legislaty amend the legal
provision of section (seven) of article (8) of the Law of Disciplines of
public servants and public Sector No 14 in 1991force through
stipulating the reinstatement of dismissal public servant after the
termination of pesiod of dismissal outomatically ipso jure, hoping
that the Iraqi legislature take what the study has reached regard the
matters tackled into account.
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