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ABSTRACT

Misleading trade i1s one of the illegal practices issued by the board of
directors of joint stock company. By virtue of its control over the
management of the company as the main organ of the company, it may
carry out acts and acts that mislead and mislead others, whether this is
from the shareholders or from the public or from the company's creditors.
Fraudulent trading is any act or work issued by the board of directors of
the shareholding company and leads to the manifestation of the fact is not
true, it is an allegation contrary to reality is intended to mislead the third
party in error and push him to hand over his money in the belief that it is
in his interest. Or distribute dividends to the shareholders or make stock
offerings for the company's shares in order to raise the price. This is
considered a kind of fraudulent trading which leads to the rise of the
responsibility of the board of directors, because such actions harm the
company and the shareholders and the company's OL The company paid
a general guarantee to them and their debts. The fraudulent trading is
based on two basic elements, the first is the material element which is the
existence of a certain fact and this incident is not true and contrary to
reality, and this element is achieved when the board of directors using
fraudulent means intended to mislead others and deceive, such as the
publication of an unrealistic budget of the company or increase Or to
reduce the value of the proceeds of the company, and other means of
fraudulent illegal. The moral element of fraudulent trading is the intention
of misleading, in the sense that the purpose of the actions of the board of
directors is to mislead others and inspire him to the existence of a
particular event, or if there is no intention to mislead, It can be said that
there is a misleading trade and therefore does not ask the board of
directors about the act that was issued from it even if the act is harmful to

the company.



Despite the great importance of the subject of fraudulent trading as
an illegal behavior that harms the company and others, it has not received
independent legal regulation, neither in Iraqi legislation nor in
comparative legislation. The Iraqi legislature did not establish a legal
organization for the responsibility of the

board of directors of the joint stock company despite the importance
of this company in economic life, but left this issue to the general rules of
responsibility contained in the Civil Code. The legal provisions on the
responsibility of the Board of Directors have been divided among several
laws and have not covered all forms of liability, including responsibility
for fraudulent trading.

It is the legislative lack of Iraqi law that led us to discuss this issue,
in order to call on the Iraqi legislator to avoid the legislative deficiency
and regulate the provisions of the Board of Directors' responsibility for
this type of trade and to identify misleading trade images and conditions
of liability and sanctions imposed on the Board of Directors With these
misguided actions. The first chapter deals with the definition of the
fraudulent trading and the statement of its nature and elements. The
second chapter contains pictures of the responsibility of the board of
directors for fraudulent trading under the law of Iraqi companies. The
third chapter included pictures of this responsibility under the Securities
Market Law, In Chapter 4, we discussed the claims arising from the

administration's responsibility for fraudulent trading.

We found through the study that misleading trade is one of the
unlawful practices issued by the board of directors of the joint-stock
company and harms the company, the sharcholders, and others, whether
these behaviors are in the normal position of the company, or during its

financial stuttering period, and the result of these misleading behaviors is

b



the responsibility of the board of directors. A number of cases have arisen
that the aggrieved party may initiate to claim compensation for these
misleading behaviors, and the Iraqi legislator has not organized this type
of trade and has not touched on its forms and forms neither in the trade
law nor in the law of companies, nor has it touched on the provisions of
liability arising from it. But received some of these images of trade in
legal texts scattered among several laws,

Which led to the emergence of many practical difficulties, which
requires the regulation of this type of trade and the determination of the
legal liability arising from it to protect the company and the shareholders

and creditors from these misguided actions.
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