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Abstract

The study discusses a recent topic of constitutional law, which is
“legislative omission” and the constitutional control over it, which is achieved
when the legislator regulates one of the rights or one of the freedoms that the
constitution guarantees its protection, but this regulation, whether intentionally
or negligently, is incomplete or deficient. Comprehension of all its aspects,
which leads to a breach of the constitutional guarantee of the right subject to
regulation. Which, according to the provisions of the constitutional judiciary,
constitutes a constitutional violation. Where the oversight of legislative
omission aims to rebut this constitutional violation, which finds its legal basis
in the supremacy and supremacy of the Constitution. This topic is considered
one of the vital and important topics due to the change and development of
political, social and economic conditions with the development of societies,
and the emergence of new problems and issues, which are sometimes
neglected by the legislative, either because of the rapid developments or the
imbalance in the legislative mechanisms and those who address them. It is
related to the Iraqi laws and judiciary’s response to legislative omission in
light of the novelty of this approach to this issue, especially by the Federal
Supreme Court, which was formed in 2005. The problem of the study was the
extent of the ability of the Iraqi and comparative judiciary to address the
legislative omission that afflicts some of the legislation that the competent
authorities address to legislate it, through a set of questions posed by the
study. The study was based on the hypothesis that the legislator's omission of
regulating a subject, making it incomplete and incomplete, constitutes a
constitutional violation that leads to the intervention of the constitutional
judiciary to address and remedy it. Several scientific approaches were used in
dealing with the subject of the study, in the forefront: the analytical approach,
the descriptive approach, and the comparative approach, and according to the
requirements of the aspects of the subject, by dividing the study into an
introduction, three chapters, a number of investigations and demands, and a
conclusion that included the findings of the researcher, and the proposals in In
light of these results, The first chapter is devoted to defining legislative
omission and judicial oversight by clarifying concepts, definitions, images, the
legal basis and legal controls. As for the second chapter, it dealt with direct
judicial oversight of legislative omission, and its revealing and instructive
(appeal) forms, and the statement of the position of the Federal Supreme Court
in Iraq and the comparative constitutional judiciary in simple states and
federal states. The third chapter is devoted to the study of indirect judicial
oversight of legislative omission and its host or complementary forms and
unconstitutionality. The first chapter is devoted to defining legislative
omission and judicial oversight by clarifying concepts, definitions, images, the
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legal basis and legal controls. As for the second chapter, it dealt with direct
judicial oversight of legislative omission, and its revealing and instructive
(appeal) forms, and the statement of the position of the Federal Supreme Court
in Iraq and the comparative constitutional judiciary in simple states and
federal states. The third chapter is devoted to the study of indirect judicial
oversight of legislative omission and its host or complementary forms and
unconstitutionality.

The researcher came out with a major conclusion regarding the position
of the Federal Supreme Court in Iraq, represented by the fact that the court
was aware of the legislative omission as a term and a recent phenomenon in
the constitutional judiciary, so it dealt directly with addressing this omission
through many decisions, through which it tried to protect the rights, freedoms
and guaranteed topics. Constitutionally, although some of these decisions are
marred by formal and substantive defects, and contradictions in some of their
provisions or abandonment of them.
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