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Abstract

The International Criminal Court is considered the first permanent
international judicial body i.e., it is an independent body that has worked
on the development of international criminal law and prosecuting the
individuals who committed the most serious crimes, but not for legal

individuals.

Although the criticism leveled against it, on the one hand for being
specialized in prosecuting individuals without states, and on the other
hand for ignoring some serious crimes that have a major impact on the
safety of the international community from the crime of terrorism, crimes

of illegal drug trafficking and crimes against the safety of civil aviation.

However, during those prosecutions, it gave sufficient guarantees to
the accused during all stages of the criminal case, whether at the stage of
investigation or prosecution, and even at the stage of execution of the
sentence. All these guarantees give the accused the right and sufficient
time to prove his innocence in the case that he is innocent, however, we
cannot overlook some of the loopholes that permeated Basic Law, as in
the investigation stage, there are many articles that talk about guarantees
for the accused, starting from the initial investigation stage until the end
of the preliminary investigation stage, however, if we take into
consideration Article 55 of the system specifically which is concerned
with the rights of accused persons during the investigation period, we find
that the international legislator there has equated men and women in
general in all stages of the investigation and did not take into
consideration that women are weaker than men and he may give them
special protection in addition to the protection he provided to the accused

person in general, it would have been more appropriate for him to provide



greater protection if the woman was pregnant. The same applies to Article
(67) which concerns the rights of accused persons during the prosecution
stage, the appearance of a woman in the court is not an easy matter,

especially if she is innocent or her innocence is proven later.

As for the execution of the penalty, Article (106/1) of the court’s
statute states that the execution of a prison sentence is in accordance with
specific criteria, but the Rome Statute did not specify those criteria, but
rather referred the organization of the treatment of prisoners to
international treaties, and also referred the requirement of regulating
prison conditions to the law of the enforcement state and did not specify
the criteria by which the treatment of prisoners is regulated, but also

referred them to international treaties.

The legislator also clarified in the Rome Statute in the same Article
(Third) the method of communication between the convicted person and
the court, provided that it is confidential. However, the legislator did not
specify the method of communication between the convicted person and
his family, whether direct or indirect, and it did not specify whether the
convict had the right to use electronic means of communication or

telephone his relatives.



The Ministry of Higher Education
And Scientific Research
University of Mosul

Gollege of Law

Guarantees of the Accused in The Statute of The

International Criminal Court

Shaimaa Rifae Hannawi

High Diploma Thesis
In Department of Human Right Law

Supervised by
Dr. Hala Ahmed Mohammead AL-Doori

Asst.Prof. of International Public Law

A.H 1443 A.D 2022



