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Abstract

Abstract

The trust that regulates the relationship between the settlor of the
trust and its trustee for the benefit of the beneficiary is one of the important
systems necessary to open new horizons for good cross-border wealth
management and investment in accordance with the best professional and
legal ways in order to achieve the desired benefits from them, and fill the
gaps that exist to achieve whatever interest is there for beneficiaries of
these funds , and to avoid inappropriate exploitation of wealth, which may
cause harm to owners of funds on the one hand, and the national economy
on the other.

The trust has special importance that arises in the field of private
international law represented by the numerous obstacles arising from the
application of the rules of conflict of laws and international jurisdiction to
the cross-border Trust and the recognition of judicial and arbitral rules
issued in respect of it, the perspective of which differs in terms of the
difference in the systems of states that are divided into the systems of "
Common law " and "Civil law" states that Common law states recognize
the Trust and regulate its provisions, including the United States of
America and England, to which the historical origin of the Trust originates,
in contrast to what exists in civil law states such as France and Arab
countries. To them trust is one of the new legal concepts. In order to avoid
these obstacles, countries have sought to adopt a common approach
between both systems, aimed at to introducing the trust in the systems of
civil law states, the beginning of which is the signing of the Hague
Agreement on the law applicable to the trust of the year 1985 and its
ratification, which is considered as a first step towards achieving this goal
because it allows the introduction of specific rules for conflict of laws with
regard to the trust, whether it is rules of support or substantive rules, and

taking into account the jus cogens and rules stipulated in the agreement in
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order to guarantee the rights of individuals recognized in almost all civil
law countries. The effect of the agreement is such that these countries have
issued legislation particular to trust and regulated it in special laws, such as
the Bahraini trust, which is one of the most important successful steps in
this field and the UAE and Qatari Trust law as well as the law establishing
the French trust fund.

Moreover. The special nature of trust represented by the various
sources of its origins and the various properties its fund contain for many
persons in order to achieve its many purposes has imported other
significance which can be shown clearly when defining the legal
adaptation for it as a process preceding the determination of a competent
count to consider the conflict arising from trust and the applicable law for it
with respect to which many legal have conflicted which is under focus as a
step to identify such systems that are of public benefit to the country, and
private for individuals, trying to be a acquainted with the relevant

provisions in private international law.
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