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Abstract

The constitution is the most important document in the country
because of the provisions it contains that regulate the relationship
between the ruler and the ruled and between the public authorities, and
from this importance stems the importance of amending this supreme
law in the country.

The constitution is being amended due to the urgent necessity that

necessitates the authorities to keep pace with developments in order to
catch up with progress, especially in the federal state. A constitution
that is not amended may be suspended and terminated by
demonstrations and revolutions that threaten the unity of the country.
As for increasing the strength and stability of the union.
However, the repeated amendment of the constitution may disturb the
constitutional stability, which prompts the drafters of the federal
constitutions to immunize their texts from continuous amendment by
placing restrictions on the competent authority, but the authority must
make a careful balance between achieving the desired stability and
meeting the requirements of the amendment.

In our research, we aimed to define the constitutional amendment,
explain its forms and considerations, and clarify the constitutional
prohibition in terms of its types and legitimacy. We also discussed the

rigidity of the Iraqgi constitution and the possibility of amending it in light



of the articles that dealt with the provisions of the constitutional
amendment.

In our study, we relied on the deductive method in studying the subject,
which is based on jurisprudential analysis by evaluating the
modification process, as well as we took the comparative approach.
We have tried to answer a number of questions that need to be
answered. What is the concept of amending the constitution? What are
the images of federal participation in the amendment? What is the
necessary legal stability in setting the amendment provisions? How did
the comparative and Iraqi legislator deal with that?

What are the problems of constitutional amendment in Iraq?

Through our comparative research, we concluded that the
amendment of the Iraqi constitution is surrounded by many problems,
in Articles (142 and 126), as the first came with the usual provisions
for amendment, which would expand the functions of the regions at the
expense of the federation’s ability to adapt to issues and general
developments. While Article (142) organized the amendment of the
constitution according to the exceptional provisions that carry with it
the primacy of consensualism based on quotas in the process of
amending the constitution, which generated many problems, which in
turn led to a positive role for the Iraqi judiciary represented by the
Federal Supreme Court in the field of amendment through several
decisions To fill the shortfall and fix the constitutional omission signed

by the Iraqi legislator.



