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A Bsticrat

Commercial shop plays a pivotal role in the commercial life . As
these businesses have become centers for collecting huge capitals ,
great businessmen have played a magnificent role in the economical
life and controlled many aspects of the economies of states .

Business represents the means through which a businessman
exercises his activity , contract the clients and customers , implements
their needs makes commercial reputation in the market place helping
him in the prosperity and the expantion of his business . professional
businessman differs from the craftsman because business for him
represents outer and legal appearance for the professionality of trading
act without which the businessman can not exercise his commercial
activities , rather he remains a mere peddler doing nothing but simple
trading acts.

Business is defined as the group of movable properties consisting of
the corporeal and the incorporeal elements a businessman uses to
exercise certain trade or industry .

Business is characterised by its being a legal unite having an entity
independent from other elements helping in his formation . Each of
these elements is subject to a special legal system different from other
legal systems to which other elements are subject .

Since business is an incorporeal property and has a financial value ,
it is possible to act upon it in terms of all the legal acts such as sell ,
mortgage , rent and introducing it as a share in a company . In
,addition a will and a gift may be rejected and may be transferred to
inheritors through inheritance.

Although this practical and great importance of business in

exercising business activities yet it was not regulated in an integral
law by the Iraqi legislator in the effective trading Act No. 30 1984 .
No reference made to business and the exercising rejected by it
contrary to the old trading Act in 1970. which regulated its provisions
and customs and delimits its elements of which it consist .
Further , the comparative legislations which organized this issue have
suffered from defect of its aspects as far as this subject is concerned
because they disregard some issues related to business , particularly
,conducts acting upon it and its administration.

This legislation defect occurring in the effective Iraqi trading Act is
the reason behind researching this subject and shedding light on all
related in order to call the Iraqi legislation to fill the gap in legislative
defect.

The study is divided in to four chapters :



The first one is devoted to deal with the nature of business in terms of
its definition, its legal nature and its features distinguishing it from
other like situations. The second chapter deals with the elements of
which business consists , namely the corporeal and the incorporeal
element as well as those which do not compose it . Third chapter is
dedicated to discussing legal protection of business from the illegal
contesting acts and penalties put by legislation to prevent such acts in
order to protect the business in itself as well as the protection
determined for each elements of which business consists. Moreover ,
these elements enjoy an international protection approved by
international treaties which impose penalties on who ever violates
these elements.

Finally , the fourth chapter comprises the conducts rejected by
business and the research is restricted to renting and introducing it as a
share in a company and legal consequences ensuing from those two
conducts.
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