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Summary

Compensation is not a substitute or optional obligation. The
obligation, whether executed in kind or by way of compensation, is one
and does not change. However, what changes is its object. Execution by
way of compensation is a means of fulfillment if the actual execution of
the obligation is impossible, either due to the debtor's fault or due to his
refusal to personally intervene to fulfill his obligation without being
burdensome to him and does not constitute serious harm to the creditor's
right.

The judge's discretion in awarding compensation appears within the
limits that the legislator has established. Every obligation, regardless of
its source, may be executed by way of compensation. A contractual
obligation, whether it is an obligation to transfer ownership, an obligation
to perform an act, or an obligation to refrain from an act, may be executed
by way of compensation, especially if actual execution becomes
impossible due to the debtor's fault. Actual execution becomes impossible
in an obligation to transfer ownership of a specific thing if that thing is
destroyed or ownership of it is transferred to a third party. Obligations
that do not have a contractual source are often executed by way of
compensation. A tortious obligation is nothing more than the result of a
breach of a legal obligation, which is that a person should take the
necessary precautions to avoid harming others. The penalty for this
breach is compensation.

There is no compensation for an obligation to pay a sum of money
unless it is compensation for delay in execution, not compensation for
non-execution. In order to apply execution by way of compensation, there
are formal and substantive conditions that are resorted to to claim
compensation. As for the types of compensation that have been
mentioned in this study, there is judicial compensation, which we have
discussed through the concept of this compensation, as well as its types,
with an indication of the scope of judicial intervention in the estimation
of this compensation. The other type of compensation is contractual
compensation, which is resorted to in accordance with the will of the
contracting parties, and the distinction of this type of compensation from
some similar situations, its nature, and the scope of judicial intervention
in its determination. The last type is the role of the law in determining it,
and it is legal compensation, which we have discussed in some detail by
explaining the concept of this compensation, its characteristics, and its
types, as well as the scope of judicial intervention in its determination.
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