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Abstract

The exchange contract is one real contracts, stipulated in Article
507 of the Iraqi Civil Code as part of its definition of the sale contract,
but it has not been regulated by special legal texts despite its great
importance as it is one of contracts that are related to the daily life. The
exchange contract is based on exchanging currencies with one another,
where the first party, who is the seller, sells the currency in exchange for
the other currency that the second party performs, who is the buyer of
currency. This contract is characterized by a set of characteristics that
distinguish it from others nominal contracts, as it is considered an
unorganized nominal contract, a contract based on the exchange in the
contract session, a contract devoid of the option clause, and not added to
a term. It has special forms, either a completed exchange contract , a
dating exchange contract, a exchange contract in Safekeeping, or an
electronic exchange contract. The majority of Muslim jurists were
permitted it unanimously under condition of the availability of its element
represented by the exchange during session of contract, which is consider
as the essence of the exchange contract under the condition of uniformity
when the gender union, does not include the option clause, and not adding
it to a term. As the contract is a binding contract for both parties,
therefore it arranges reciprocal obligations on its parties : of the seller and
the buyer of money ,the seller may transfer the ownership of the
exchange allowance to the buyer, hand him the exchange rate, guarantee
hidden defects, and guarantee exposure and maturity, and the buyer is
obligated to receive the exchange allowance from the seller, and pay the
contract fees. So that the exchange contract is an independent contract
that has its own provisions which the general provisions of contracts
cannot be applied. We tried to make this study surrounding all aspects of
this contract in order to reach an integrated legal regulation for the
exchange contract, like the rest of the contracts that have their integrated
legal regulation.
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