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Abstract

The mortgage of vehicles without the transfer its possession to the
borrower mortgagee is a type of mortgage incoming to the
Movables that cannot be mortgaged to most of the foreclosure

mortgage rules.

Because of the foreclosure mortgage is an insurance real cost
that arise with the allocation of certain funds owned by the debtor
or others in order to meet his right of this mortgaged money, It is
one of the strongest collateral real cost dependency, This is due to
the important reason is the transfer of possession of mortgaged
property to the mortgagee creditor can from the imprisonment of
mortgaged until the fulfilment of debt, However, this mortgage is
damaging to the current debtor , As it deprives him of his own use
of the mortgage vehicle because of the transfer of possession to
the mortgagee throughout the period of foreclosure, which is often
exhausted from the value of credit even if it can be mortgaged to
guarantee multiple debts , on the other hand, the foreclosure
mortgage damages the mortgaged creditor because it carries
heavy burdens, which is the preservation, exploitation and

maintenance of the mortgaged property.

Thus, it is important to mortgage vehicles without transferring their
possession to the mortgagee, as it remains in the possession of
the current owner, as is the case with the insurance foreclosure on

real estate.

Through our knowledge of the Iraqgi civil law and the comparative
laws of Egypt and Jordan, we did not find any definition of
mortgage vehicles, but we found mention of the term mortgage

transferred real cost possessions.
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As for Islamic jurisprudence, it is not known to mortgage vehicles,
but only to define the mortgage and transferred within the section
devoted to mortgage and in general, However, we have noticed
the difference in Islamic jurisprudence in their definition of
mortgage as different from their doctrines (What can be transferred
from one place to another, whether the image remains the first
form or changed its image and format transfer and transfer
includes money and commercial offers and types of animals and
ships and what weighted , and indicates the legality of mortgage

vehicles with the Quran and the Sunnah and consensus).

In terms of Islamic jurisprudence, it arranges obligations on both
parties. In the law, it arranges obligations on the current debtor
only without the mortgagee because the possession does not
transfer to the mortgagee creditor, And make it clear the conditions
of mortgage vehicles in Islamic jurisprudence and in law, We also
discussed the legal protection of foreclosure mortgage of vehicle
through the protection of the mortgagee and the protection of third

parties in this mortgage.

Therefore, our study of this subject is based on two chapters in the
first chapter: what is the mortgage of vehicles without possession
through two studies, the first of which we are assigned to define
the mortgage of vehicles without possession and the second to the
conditions of mortgage vehicles without possession, As for the
second chapter, we allocated it to raise the mortgage of vehicles
without possession and legal protection through two sections, the

first showing the effects of mortgaging the vehicles without
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possession, and the second legal protection for the two parties to

mortgage vehicles without possession .
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