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Abstract

There 1s no doubt that the Islamic law relies on the Book
and the Sunnah, and that they are the two main sources of
Islamic legislation by consensus of scholars, and most scholars
consider consensus and analogy as two main sources that follow
the Book and the Sunnah, and each of the mujtahids has sub-
sources that they have adopted as evidence for rulings such as
approval and sent interests, the work of the people of Medina,
companionship, original permissibility, and others. Al-‘Urf is
one of the dependent (sub) sources adopted by some scholars,
but they differed in terms of its conditions between broad and
narrow.

The street made custom a great importance in many
jurisprudential issues, in order to raise embarrassment and
hardship, and also, custom is one of the direct influences in the
path of legislation, so its impact can be seen in many rulings,
just as legislation has an impact on many social norms, which
confirms the interaction and integration between legislation and
the orientations of society Islamic.

The custom at the present time revolves around two cases:
The first is that Muslims today have moved away from their
Sharia a lot when they presented man-made laws, customs and
customs that prevail in their societies over the Islamic Sharia.

This 1s a bad position, for the Islamic Sharia has come to
rule and prevail and have the supremacy and dominance over all
the laws, principles and laws, and it is not permissible under any
circumstances to exclude Sharia from ruling, and confine it to a
narrow scope. With this law, therefore, there is no consideration
for custom if it contradicts the texts of the street.

In the second case, there are some scholars of
jurisprudence who froze the fatwas and rulings they issued on



what their predecessors issued, despite the change in people's
custom in issues based on custom.

It is well known that stagnation on the rulings and fatwas
of the predecessors in matters based on custom caused people to
be severely embarrassed and distressed, and at the same time,
not observing people’s customs and customs that their souls
reassured and accepted by their good nature and manner leads to
hardship and embarrassment.

In sum, the problem of custom at the present time is due to:
that a group of people gave precedence to man-made laws,
custom and customs over Sharia in some Islamic countries, just
as another group relied on the fatwas of previous jurists in
matters that were built on custom, which caused people to be
embarrassed and hardship.

And the custom of the jurists is not considered except with
certain conditions and precise restrictions, such as it is usually
steady and does not contradict a text of the Sharia texts, in
addition to other conditions and restrictions set by scholars as
controls for knowledge of it.

The problem of custom is due to the rule of “the custom is
courteous” in terms of how it is applied in Islamic jurisprudence,
so that custom has a binding and appropriate force for the
developed life and the renewable issues in the different places
and crises.
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