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Abstract

The obedience of superiors in illegal administrative decisions is one
of the important topics, where such a duty occupies a prominent status
among the duties which consist primarily in the extent to which the
administrative decisions issued by the superior are legal or illegal. This
duty is deemed to be the foundation on which the other duties are based
and whose contents are determined by it accordance with the superior’s
directions based on the obedience duty. An inferior does not perform his
act according to laws only, but they perform it according to what is
specified by the administrative head in the office too Such a duty is based
on the principle of presidential gradation which subjects inferiors to the
decisions issued by a superior, though the superior does not possess
absolute powers since they are restricted by conditions and regulation
imposed by laws. Moreover obedience on the part of inferiors is not

absolute too since they are not instruments for implementation.

A superior may go out of laws and issue illegal decisions which
make the object of obedience duty (administrative decisions)deviate from
its legal path, thus violating the most important principle on which the
recent state is founded, namely, the principle of legality and placing
inferiors subjecting to the obedience duty between two choices both of
them are bad. When inferiors are faced with illegal administrative
decisions, they either do way with the principle of legality and abide by
the principle of legality. There, the problem of the duty of obeying
superiors in illegal administrative decisions is largely controversial.
Jurisprudence adopts three theories (absolute obedience, legality theory,
and intermediate theory ). It is unfair that an inferior would be held
responsible while performing the duty of obedience, which does not only
include disciplinary responsibility, but also civil and criminal

responsibility.



An inferior plays an important role in implementing laws and
decisions issued by has administrative superior and exert great efforts in
running public utilities regularly. For an inferior to perform his acts with
no fear of responsibility and from securing the stability of work in public
utility many states are interested in granting inferiors a great deal of
warranties which exempt them from responsibility in case they are

subject to it and make them away from punishment.

Supervision whether it be administrative or judicial plays a great
role in providing much protection for inferiors and doing justice to them,
and so is the principle of legality, where administrative supervision seeks
to amend, cancel and withdraw its illegal decisions through the means it
provides for inferiors or any other individual such as complaint, claims
and other supervision means to avoid misuse of powers made by the
superior for attaining the desired aim behind the supervision. Since
administrative supervision may not be neutral as it is opponent and
arbitrator at the same time. Judicial control on the conducts of
administration has the biggest role in protecting inferiors, since it is one
of the most successful controls through which individuals compel
administration to respect the principle of legality when performing its
various duties. Inferiors may resort to it through an action for quashing to
cancel illegal decisions issued by the superior as well as through an action
for compensation. Moreover, the limits of judicial control vary from

ordinary circumstances to exceptional circumstances.

In the light of said discussion the topic of (obeying superiors in
illegal administrative decisions ) has been dealt with through three
chapters. Chapter one comprises obedience of superiors and illegal
administrative decisions, whereas chapter two tackles the extent of

obedience of illegal administrative decisions and the resulting effects.

Chapter three, on the head, is devoted to supervision of the obeying

superiors in illegal administrative decisions.



University of Mosul
College of Law

Obedience of Superiors in lllegal

Administrative Decisions

Nawwar Najeeb Tawfeeq al-Obadi

MA.Thesis

Public Law — Administrative Law

Supervised by
Asst . prof . Dr. Qaidar Abdul Qader Saleh al Sa‘u

2018 A.D. 1439A.H.



