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Abstract
The legal system of legitimate excuse is one of the important
systems that play a significant role in altering the legal status and
legal adaptation to the circumstances of the excuse holder. It helps
mitigate the effects of applying legal provisions or reduce the
liability incurred when a legitimate excuse occurs, or even
exempting the individual from liability. The necessity of fulfilling
legal obligations is linked to the continuation of the circumstances
prevailing at the time of the legal obligation. If an individual is
faced with personal circumstances that prevent the fulfillment of
legal obligations as required, the application of the legal system of
legitimate excuse aims to protect those with legitimate excuses
through various means. Islamic law, inspired by the Quran and the
Sunnah, incorporates the concept of legitimate excuse, as does civil

law in many legal provisions, organizing them into specific texts.

Several conditions must be met for the application of the legal
system of legitimate excuse. Some relate to the excuse itself, such
as it being specific to the excuse holder and legitimate, while others
relate to the excuse holder, such as the excuse being unforeseen and
unexpected for the excuse holder, and the excuse holder having

good intentions when claiming it.

The legitimate excuse system is characterized by several features,
including being a general abstract system that balances financial
transactions. Moreover, it is a comprehensive system, one that
parties can agree to contravene. It is also a composite system.

Regarding the legal nature of legitimate excuse, whether it



constitutes permission, license, or right, it has been shown to be a
right for the excuse holder through which they can claim the
application of its provisions when its conditions are met.

As for the applications of the legal system of legitimate excuse,
Iraqi civil law has adopted it in many legal provisions and contexts.
It is applied in personal rights, such as in compensation, agency
contracts, and deposits, as well as in real rights, such as in the lapse
of time preventing the hearing of a claim, particularly in the
suspension of the period for a legitimate excuse in possession as a
reason for acquiring ownership. Additionally, it is applied in the
suspension of the period for a legitimate excuse in state lands. The
application of legitimate excuse is evident in cases where a person
builds on another's land without their knowledge, believing they
have the right to construct on it, representing clear applications of

the legal system of legitimate excuse.
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