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ABSTRACT

Although there are many legal texts that criminally protected
public real estate ownership, whether in the amended Iraqi Penal Law,
which is the general law for criminalization, or in other penal legislation,
the practical reality showed the inability of these texts to effectively
protect these real estate from abuse, prejudice and infringement. And we
have followed those texts in this study, bearing in mind a specific goal,
which is to find out the reasons for committing those abuses and
infringements on real estate ownership, and how to address it, it appeared
to us through this study that the texts contained in the legislation that
dealt with the penal protection of the place of our study have protected
both the right of ownership and the right of possession together to state
real estate, and it did not differentiate between public and private state
real estate, and we concluded that there are several reasons that led to the
continuation of Acts of infringement, prejudice and transgression on
those real estate, including the presence of several loopholes in the
legislation that dealt with the protection of state real estate, so this study
diagnosed the most important of those loopholes in order to draw the
attention of the legislator to them and bypass them, as the texts contained
in the amended Iraqi Penal Code related to that protection were scattered,
scattered and not unified, and it despite its multiplicity, it is not sufficient
to achieve the required protection, as it does not surround all forms of
abuse, prejudice and infringement on state real estate, and most of them
did not directly refer to the protection of state real estate, as they provided
for the protection of public funds and did not refer to the protection of
state real estate in particular except in placeslt is limited, and it did not
specify what is meant by real estate belonging to the state, other than the
texts contained in the amended Egyptian Penal Law, for example, which

included texts that specified real estate belonging to the state and directly
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protected those real estate from the infringements and abuses committed
against them, whether by employees or individuals, as for complementary
penal legislation Whether laws or decisions have the force of law, we
note that they came to protect specific types of state real estate such as
forests, monuments, public roads, bridges, or state lands that are outside
the basic planning of cities...etc., and did not provide comprehensive
protection for all real estate belonging to the state, as we noticed through
the study that some of these texts have come in conflicting and
contradictory, and one of the reasons for the persistence of cases of
infringement and transgression as well is the lack of application of these
texts correctly by the administrative authorities based on their application,
which leads us to say that there are negligence on the part of those
parties, weakness and mismanagement, so we concluded from this that
there is an urgent need to enact a law that addresses the scattered texts
relating to the penal protection of state real estate in particular and public

funds in general. From the Iraqi constitution of 2005.
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