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Abstract

Maintenance contracts are of the most important new contracts
which have a close association to modern reality of human life, however,
this type of contract did not attain a legal organization like other
designated contracts, it deals with objects' repairing and their
maintenance, and the party who performs this task is the first party, who
assumes this duty, in return for a named cost agreed upon by the two
parties, and paid by the second party who is the beneficial. This contract
is distinguished from other designated contracts and has its own shape; its
either an independent contract, or associated with others like those of sale
or rental. This contract is permitted in Islamic law and the provisions of
general contracts apply to it. The purport of this type of contract varies
with its different shapes and since it is one of the binding contracts, then
it entails mutual commitments on both parties, the one who performs the
maintenance, and the beneficial. Through our study we were able to shed
light on the most important points that characterize this type of contract
from others like those of workmanship, treatment, labor rental,
contracting and warranty against hidden flaws. We concluded that the
party assuming maintenance can perform this task as a subcontractor or
can give up the maintenance, and the contract ends for the same reasons
which other contracts usually do; termination, accomplishment, dismissal
or death. This study included all the aspects and provisions of this type of
contract to finally reach basic provisions that make it attain a legal
organization to make it in line with the rest of contracts which obtained a

status that allowed their detailed organization.
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