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Abstract

Contractual drafting is the means through which the will of
the contracting parties is expressed and transferred from its
internal sphere into a clear legal form that can be dealt with
legally. Therefore, drafting does not merely represent a linguistic
or formal framework of the contract; rather, it constitutes an
essential element in its structure due to its direct impact on
defining rights and obligations and ensuring the stability of
contractual relations. The more precise the drafting is in its terms
and expressions, the greater the level of legal certainty and
stability achieved, the importance of contractual drafting is
reflected in the formal and substantive rules it requires to ensure
clarity of contractual provisions and accuracy in the legal
terminology used. In addition, drafting takes several forms
depending on its nature, such as rigid, flexible, and mixed
drafting, and according to its technical style, such as standard or
model drafting and purpose-based drafting.

The subject of contractual drafting is also closely related to
the principle of legal security, which aims to achieve stability and
confidence in legal transactions. Drafting contributes to
strengthening this principle through several guarantees, most
notably the role of will in the formation of the contract and in
determining its effects, as well as the role of the judiciary in
addressing any ambiguity or contradiction that may affect the
contract in order to achieve justice and maintain the stability of
the legal positions of the parties. Nevertheless, certain difficulties
may hinder the full realization of legal security, such as defects in
drafting or contractual imbalance resulting from unfair terms or
exceptional circumstances that may impose excessive burdens on
one of the contracting parties.



Contractual drafting also influences the various stages of
contracting. Its importance appears in the stage of contract
formation through organizing negotiations, drafting preliminary
versions, and determining the essential elements of the contract. It
also becomes evident in the stage of concluding and executing the
contract through defining its elements and content, regulating the
manner of implementing obligations, and interpreting breaches
resulting from non-performance. Accordingly, contractual drafting
represents the legal instrument through which the parties’
intentions are expressed in clear and precise provisions that ensure
the clarity of mutual obligations, support the stability of the
contractual relationship, and achieve legal security in its
execution.
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