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Abstract

The penalty is of great importance in the world of law in general, and in the
scope of civil procedures in particular, this importance emerged after the evolution
of life and became more complex, as there were many rivalries and complicated
ways to solve them and people differed from the normal nature and grew more
resentful and subtle, To resort to legal and evasive tricks and attempt to blur the
truth by various means and methods, so we find that most of the legislation seeks
to link most of the judicial proceedings - if not transfer most of them - a kind of
procedural sanctions commensurate with the shop to which it responds, it is a
description of the shop that does not match With its model either for not taking it
originally or to take it in a flawed manner which leads to stripping it of its legal
effects, for this penalty its elements on which it has its legal nature which

distinguishes it from other sanctions.

It is clear to us through this study that the legislations are keen to fully
understand the purposes achieved by these sanctions, which can not be ignored as
guaranteeing the orderly functioning of the civil dispute. They also push the
litigants to take judicial action so that they do not resist adversity and not take it as
a means of procrastination and procrastination. The logic, custom, interest and
accepted standards of good conduct and the pursuit of the achievement of fair and
prompt justice and respect for the prestige of the law and take appropriate action to
approve the model drawn by the legislator in addition to the development and
progress that reached the world today in various Areas in particular in the field of
judicial work are the forces that advocate individually or collectively that the
procedural penalty is effective in the civil procedure law and this is what we seek

through this study.



In this study, we found that civil litigation as the procedural center in which
the special rights of the adversaries live is no longer a tool to protect these rights,
but rather is a means of performing a public function stemming from the function
of the judiciary itself. The judicial work is based on science, The inability of the
legislator to take note of everything, and therefore his inability to predict any issue
to put a solution, especially in light of the rapid progress of time in various fields,
especially in the field of judicial work, it is necessary to give the judge the positive
role in that work in general and its role in Activation of sanctions In particular, and
this is what led us to find out what authority the judge exercises and try to
strengthen that authority in the effectiveness of procedural penalty by imposing the
legislator on the judge's duty to control and maintain the proceedings and sequence
in accordance with the order specified in order to reach the opposition to the
purpose sought by the legislator, Giving the judge broad authority in directing and

directing civil proceedings and procedural penalties.

By reflecting on the policy of the legislator when correcting procedural
sanctions, we found that it depends on several methods, each of which has its own
philosophy, procedural system and legal effects, and each of which has its
advantages and disadvantages reflected in one way or another on the effectiveness
of the procedural penalty in the Civil Procedure Law. In his policy, he embraces
several concepts connected to procedural sanctions. These vague concepts and
ambiguities are eroded. Some of them lead to the withdrawal of procedural
sanctions, since the purpose of the proceedings has been achieved through a legal
fact different from the one drawn by the law. The procedural penalty or its legal
description, but the mechanism of adhering to it, thus widening the circle of
persons or shrinking the circle of the right to uphold the procedural penalty, so we
tried to incorporate some ideas and principles that contribute to the effectiveness of
procedural penalty of the Civil Procedure Code of the most prominent of these

principles the principle of proportionality in the penalty .
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