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Abstract

The definition of negorum gestio is a person's voluntary undertaking
to manage another person's affairs without being required to do so, and
without the latter's knowledge or objection. It is considered an
independent source of obligations and is based on the following main
elements: The Material Element This consists of a legal act and a material
act. The Moral Element This is the manager's intention to act in the
principal's interest, whether in the principal's name or in their own name.
The Legal Element refers to the lack of any obligations or agency
between the manager and the principal, or the absence of any prohibition
by the principal. The realization of Negotiorum Gestio requires the
following conditions: The manager must undertake an urgent or
beneficial act in the interests of another. The manager must have the
capacity to discern, unlike the principal.

The gestor's responsibilities include completing the work, notifying
the principal of their intervention, exercising ordinary care, delivering
what they have taken, and providing an account. The principal bears the
responsibility of fulfilling the gestor's commitments, remunerating the
gestor for their professional services, and compensating the gestor for any
damages resulting from this intervention. Negotiorum gestio has two
effects: the validity of the gestor's actions if the principal approves or
remains silent, and their invalidity if the principal objects, all in
accordance with specific forms and conditions. Upon the death of the
gestor or the principal, the obligations and rights transfer to their heirs
upon the gestor's or principal's death.

Common issues between the gestor and the principal include the
responsibility of the substitute gestor, who acts on behalf of the gestor in
the conduct of negotiorum gestio, the solidarity among multiple gestors,
and the existence of guarantees that allow the gestor to obtain their rights.
These include the right to retain the principal's property until they receive
their rights, as well as the right to remove any additions made to the
principal's property. The action of negotiorum gestio lapses with the
statute of limitations from the day each party becomes aware of their right
or from the day the right of recourse arises.
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