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   أ  

 المستخلص

 المستخلص: 
النظات القانوني لفاوع الشخخخخخخخخخاناه الأجنبعة بوصخخخخخخخخخفه إحد  أهم  عل   ه هذه الدراسخخخخخخخخخة رنز 

                                                                                           أدواه الاسخخخخخخخخخخخخبثمار البي  ليأ إل ها الدول، ولا سخخخخخخخخخخخخعما النامعة منها، لما  حققه من نقل  للبكنولوجعا  
و نطلق    ،                                                                    الأموال و شخخخخخخخخخخخخخخا خخل  لطيخخدي العخخاملخخة الوعنعخخة ومواجهخخة  لبحخخديخخاه عولمخخة البيخخارلورؤوس  

                                                                                            الدراسخخخخخخة من حمعقة  مفادها أن  فاع الشخخخخخخانة الأجنبعة ي كع ل وانونا  بوصخخخخخخفه امبدادا  للشخخخخخخانة الأت لا  
                ا  وإداريا  م   عوانون                يعد امبدادا                                                                 كعانا  معخخخخخبقا  عنهالا إت لا يبمب  بالشخخخخخنصخخخخخعة المعنوية المعخخخخخبقلة بل  

ولاوابة                                     عخبلزت إ ضخاعه لنظات  وانوني    اص                                                     احبفاظه باسخبقال  نعخبي   في م اشخال نشخاعه، وهو ما ي  
                                              الدولة المضعفة إعمالا  لمبدأ إولعمعة القوان ن.

، إت                                                                               و كمن مشخخخخكلة الدراسخخخخة في ما يعباي البنظعم البشخخخخايعي العااوي من  شخخخخب   ووصخخخخور 
                                           ( مقبض ا  لم يبلغ ما  ة الكفاية البشايععة  2017( لعنة )2جنبعة روم )جاء نظات فاوع الشاناه الأ

 ووخخخد   ،في حعخخخخخخخخخخخخخخم الطبععخخخة القخخخانونعخخخة للفاع و نظعم إدار خخخه ومعخخخخخخخخخخخخخخ ول بخخخه وعقوده والاوخخخابخخخة علعخخخه
اعبمده الدراسخخخخخخخخة المنهن المقارن ب ن البشخخخخخخخخاي  العااوي وووان ن الشخخخخخخخخاناه الإمارا ي والعخخخخخخخخعودي  

علعماه الناصخخخخخخخخخة بالدولة المضخخخخخخخخخعفة وأ ا امبداد ببزات الفاع بالضخخخخخخخخخواب  واللبعان مد  الوالأردني، 
                                                                                نشخاعه الاوبصخادي  ارا الموعن الأصخلي وإشخكالعة إ ضخاعه لأحكات الدولة المضخعفة وصخولا  إل  
سخبل فا  الاوابة الموضخوةعة لبينب الإضخاار بالاوبصخاد الوعني و حديد الأعا القانونعة الد عقة  

قضخخخاء الفاع و صخخخف به بما يضخخخمن حصخخخا موجودا ه واسخخخبعفاء حقوذ الأعاا   البي  حكم ماحلة ان
 .تاه العاوة

                                                                                    و لصخخخخخخخ  الدراسخخخخخخخة إل  أن  للفاع مانزا  وانونعا  مبم زا  تا مظهاين مبناوضخخخخخخخ ن ب ن الب ععة  
                                             المشخخخا ع العااوي بيملة  من المقباحاه أبازها  الدراسخخخة  للشخخخانة الأت والاسخخخبقال النعخخخبي، وأوصخخخ  

                                                                                حة  عل  الطبععة القانونعة للفاع، و وح د أحكامه في  شخخخخخاي   مبكامل، و شخخخخخديد الاوابة النص صخخخخخاا
بضخخخخخخخخخخخخخخمخخخخخخخانخخخخخخخاه    البفبع   وضخخخخخخخخخخخخخخ    البا عص،  إجااءاه  ورومنخخخخخخخة  والضخخخخخخخخخخخخخخمخخخخخخخانخخخخخخخاه،                                                                     المخخخخخخخالعخخخخخخخة 

  من  البععف.

 

 

 



                                                            

  A    

Abstract 

Abstract 

This study focuses on the legal framework governing branches of 

foreign companies, recognizing them as a crucial investment tool for 

countries, particularly developing ones, due to their role in technology and 

capital transfer, employment of national labor, and addressing the 

challenges of globalized trade. The study is based on the premise that a 

branch of a foreign company is legally considered an extension of the 

parent company, not an independent entity. It lacks independent legal 

personality but is a legal and administrative extension, while retaining 

relative autonomy in its operations. This necessitates subjecting it to a 

specific legal framework and the oversight of the host state, in accordance 

with the principle of territoriality of laws. 

The problem addressed by this study lies in the fragmentation and 

shortcomings of Iraqi legislation. The Foreign Companies Branches 

Regulation No. (2) of 2017 is brief and falls short of adequately defining 

the legal nature of the branch, regulating its management, responsibilities, 

contracts, and oversight. This study adopts a comparative approach 

between Iraqi legislation and the company laws of the UAE, Saudi Arabia, 

and Jordan. It aims to determine the extent to which the branch adheres to 

the regulations and instructions of the host country, the impact of its 

economic activity extending beyond its home country, and the challenges 

of subjecting it to the host country's laws. Ultimately, the study seeks to 

identify ways to impose objective oversight to prevent harm to the national 

economy and to define the precise legal frameworks governing the branch's 

dissolution and liquidation, ensuring the inventory of its assets and the 

fulfillment of the rights of all stakeholders. 

 



                                                            

  B   

Abstract 

The study also examines the impact of the extension of its economic 

activity beyond its home country, the challenges of subjecting it to the host 

country's regulations, and methods for imposing objective oversight to 

prevent harm to the national economy. Finally, it aims to define the precise 

legal frameworks governing the branch's dissolution and liquidation to 

guarantee the inventory of its assets and the fulfillment of the rights of all 

relevant parties. The study concluded that the branch has a distinct legal 

status with two contradictory aspects: subordination to the parent company 

and relative independence. The study recommended to the Iraqi legislator 

a number of proposals, most notably: explicitly stipulating the legal nature 

of the branch, unifying its provisions in a comprehensive law, tightening 

financial oversight and guarantees, digitizing licensing procedures, and 

controlling inspections with safeguards that prevent abuse. 
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