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Abstract

Abstract

This study focuses on the legal framework governing branches of
foreign companies, recognizing them as a crucial investment tool for
countries, particularly developing ones, due to their role in technology and
capital transfer, employment of national labor, and addressing the
challenges of globalized trade. The study is based on the premise that a
branch of a foreign company is legally considered an extension of the
parent company, not an independent entity. It lacks independent legal
personality but is a legal and administrative extension, while retaining
relative autonomy in its operations. This necessitates subjecting it to a
specific legal framework and the oversight of the host state, in accordance

with the principle of territoriality of laws.

The problem addressed by this study lies in the fragmentation and
shortcomings of lraqi legislation. The Foreign Companies Branches
Regulation No. (2) of 2017 is brief and falls short of adequately defining
the legal nature of the branch, regulating its management, responsibilities,
contracts, and oversight. This study adopts a comparative approach
between Iraqi legislation and the company laws of the UAE, Saudi Arabia,
and Jordan. It aims to determine the extent to which the branch adheres to
the regulations and instructions of the host country, the impact of its
economic activity extending beyond its home country, and the challenges
of subjecting it to the host country's laws. Ultimately, the study seeks to
identify ways to impose objective oversight to prevent harm to the national
economy and to define the precise legal frameworks governing the branch'’s
dissolution and liquidation, ensuring the inventory of its assets and the

fulfillment of the rights of all stakeholders.




Abstract

The study also examines the impact of the extension of its economic
activity beyond its home country, the challenges of subjecting it to the host
country's regulations, and methods for imposing objective oversight to
prevent harm to the national economy. Finally, it aims to define the precise
legal frameworks governing the branch's dissolution and liquidation to
guarantee the inventory of its assets and the fulfillment of the rights of all
relevant parties. The study concluded that the branch has a distinct legal
status with two contradictory aspects: subordination to the parent company
and relative independence. The study recommended to the Iraqgi legislator
a number of proposals, most notably: explicitly stipulating the legal nature
of the branch, unifying its provisions in a comprehensive law, tightening
financial oversight and guarantees, digitizing licensing procedures, and

controlling inspections with safeguards that prevent abuse.
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