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ABSTRACT @

A person acquires the description of an opponent by having the
capacity to request judicial protection, which is a stage prior to the judicial
claim. This is because when the legislator determines the rights and legal
positions that he wants to protect, he determines the persons who have the
right to request this protection, i.e. he determines the person with the
capacity to request judicial protection and who is to be protested against
with this protection. If the person finds himself within the circle of this
protection, he becomes, as a result, the person with the capacity in lawsuits
related to the rights and legal positions subject to protection.

Based on the above, the person's acquisition of the description of an
opponent as a reason for his presence in a procedural legal position that
gives him rights and imposes duties on him is not dependent on the
existence of a judicial claim, because the person acquires the description of
an opponent by having the capacity to request judicial protection, and this
capacity is available at a stage prior to the judicial claim. The right to resort
to the judiciary is among the procedural rights arising from the person's
presence in a procedural legal position without his presence being related to
the existence of the judicial claim as a right prior to it, and this does not
lead to confusion between the existence of the procedural legal position and
the exercise of the procedural rights and duties resulting from it through the
judicial claim. If the law aims to regulate the links and relationships
between individuals and establish order and stability in society, then to
achieve these goals, its rules must be binding and force individuals to
respect them by performing the procedural duties imposed by the
procedural legal rule or that the legislator authorizes the judiciary in order
to achieve fair, prompt, complete and low-cost justice. If the opponent

neglects to implement the procedural duties, the legislator has guaranteed



respect for them by imposing a penalty on those who deviate from what the
behavior requires to be followed. Given the seriousness of this penalty and
the negative effects that may result from it, which sometimes lead to
procedural waste, and in order to preserve the substantive right, we find
that the legislator has created many preventive measures that help avoid
these effects and remove the effects of violations of procedural duties.

In this study, we have discussed the nature of procedural duties,
their forms, the effect that results from neglecting to perform them, and
how to avoid the effects of imposing a procedural penalty and removing the
effects of procedural violations. We concluded it with a conclusion of the
most important results and recommendations that we hope our legislator

will take into account.
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