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Abstract

The case management system is based on activating alternative methods
to litigation and trying to resolve disputes amicably, whether through
reconciliation, compromise, or otherwise. Otherwise, it is based on completing
the case file and seeking to limit the evidence by meeting with the parties to the
case before referring the file to the trial judge to decide on its merits. The matter
1s Which leads to achieving a just and prompt judiciary, as well as reducing the
burden on the courts. The idea of a civil case management system is an old idea
with roots in Islamic law. It is not the product of the current judicial system. It
has evolved until it reached us in its current form. Although the Iraqi legislator
did not adopt this system in the Civil Procedure Code in force, it finds its basis
through a text. Article (59) of the Iraqi Civil Procedure Law, which stipulates:
“1- The parties must submit their pleadings and documents before the first
session of the pleading or on the dates specified by the court, and the court may
reject them if they are submitted after that without a legitimate excuse...” The
civil case management system was created to achieve many goals, including
reducing the number of cases presented to the trial judge, achieving early
control over the case file, and shortening the time and speed in resolving cases.
The main goal is to encourage litigants to resolve their disputes amicably,
prepare the case file, and other goals. Comparative laws differed in determining
the scope of work of civil case management and cases that are subject to
preparation and management before presenting them to the competent judge to
decide on their merits. The procedures undertaken by the administration judge
are to register the case, monitor notifications, the validity of the dispute in the
case, hold a meeting with the opponents or their agents, and offer an amicable
settlement. Completing the lawsuit procedures. Legislation differed in
determining the authority responsible for managing the case, as the Jordanian
and Egyptian legislators made the person responsible for managing the case a
specialized judge, while the Emirati legislator entrusted the management of the
case to specialized employees, but they work under direct judicial supervision,
while the French legislator made the task of managing the case the
responsibility of a specialized judge in the event that the formation The court is
collective, but if the court is composed of a single judge, the one who is
responsible for managing the case is the judge of the matter. The administrative
judge has powers that include imposing fines, establishing settlement, referring
the case to conciliation or mediation, referring the case to the trial judge to
decide on the subject of the dispute, and other powers. Modern jurisprudence
differed in clarifying the legal qualification of the work of case management
into three directions, where the first went to consider its work to be of a judicial
nature, while the second trend went to consider the work of case management to
be purely administrative work, while a third trend went to give a dual character
to the work of civil case management.
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