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ABSTRACT
Abstract :

The idea of the research is based on tracing the problematic of the
legislative deficiency and shortcomings in the legal rules and working in
issues related to private international law and its subjects, as well as on
tracing the general principles of international law on international
investment methods, the legal appearance, the lecture, the lecture, the
lecturer and the lawyer. This conflict, since the twelfth century, has
resulted in a major jurisprudential and theoretical dispute that resulted in
a large group of jurisprudential theories that tried to establish the idea of
conflict and find a legal ground for accepting dealing with it and finding
solutions to it. The framework of private law with the presence of scope
for the application of foreign law to it, and for the development of the
international relationship appeared in recent decades new approaches to
solve the problematic conflict of laws and they are the objective
approach and the approach the rules of necessary application in addition
to the predicate approach, as the predicate approach in its complex style
prompted the countries of the world to agree on many One of the
objective rules that provide a direct solution to conflict of laws without
resorting to rules Attribution Likewise, the national judge can apply the
national law directly and exclude foreign law, even if this law is
competent if it is in the interest of the state and the protection of the
weak party in the contractual relationship through the approach of rules

with necessary application.

And all this application is done through the judge's resort to the sources

of confiict of laws rules, which is the legislation is the main source that
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ABSTRACT

the judge resorts to, and that the sources of legislation, as it is known, is
not limited fo infernal legislation because international conventions are
also among the legislative texts that the judge resorts to in the case if
the state As a party to it, as well as the international custom of great
importance in bridging the legisiative deficiency, and we do not forget
the role of international conventions that contribute fo resolving
international disputes and are considered among the most important of
those sources in private international law. Extending legisiation and the

Judiciary .

solutions that the internal judiciary is unable to solve in the absence of a
text. Among the most general international agreements that have
contributed fo this aspect is the Vienna Convention of 1980, which had
a leading role in this field and Iraq is a member of it. In addition, the role
of Article (30) of the Iraqi Civil Code, which is considered a refuge The
only remaining one for the Iraqi judge to address the legislative
deficiency, whose role /s complementary fo the legisiation, which helped
in the growth of this is the lack of an integrated legalization in which the
legal texts are combined, as most of the rules of private international law

are principles established and developed by the judiciary.

The foregoing discussion in the context of confiict of laws also applies to
the conflict of infernational jurisdiction, which determines the jurisdiction
of national courts to consider cases tainted by a foreign element. These
rules have controls that determine that jurisdiction represented by
personal controls, which are the nationality officer of the defendant, and

regional controls represented by the officer of the defendant’s home or
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place of residence And the officer of the location of the money and the
officer of the place where the obligation arises or the place of its
implementation, and that these rules are marred by legis/ative
deficiencies, represented by controls that the legislator did not stipulate,
and they are the officer of voluntary submission and the officer of
avoiding the denial of justiceAnd the jurisdiction officer in preliminary
/ssues, interlocutory requests, urgent procedures and ways fo address
this legislative deficiency through the possibility of resolving the
legislative deficiency in accordance with Article (30) of the Iraqi Civil
Code, as well as by analogy with Article (7) of the Iraqgi Foreign
Judgment Implementation Law, as well as by analogy with the rules of

Internal jurisdiction.
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