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Abstract

The subject of "implementing disciplinary penalty decisions" holds
immense significance within the realm of administrative law:¢ as it
represents the practical outcome of disciplinary proceedings and the
means by which the administration ensures the regular and continuous
functioning of the public service. Its importance is evident in its direct
impact on the public official's legal and financial status¢ as well as its
active role in correcting employee behavior and achieving deterrence to
uphold the dignity of the public office. Consequently¢< studying this
subject is essential to understanding how a disciplinary decision is
transformed from a mere administrative text or intent into a tangible«
concrete reality

This study aims to outline the conceptual framework of the
decision to enforce disciplinary sanctions¢ as well as to examine the
justifications and legal basis for such measures. It also seeks to detail the
practical procedures and steps involved in implementing various types of
disciplinary sanctions—ranging from those affecting salary and
promotion to those resulting in the complete termination of the
employment relationship—while placing significant emphasis on the
legal safeguards afforded to public employees to protect them against
administrative arbitrariness during the enforcement of these sanctions.

To achieve these objectives: we have chosen to divide the study
into two main chapters:

Chapter One: This chapter is dedicated to outlining the conceptual
framework of the decision to enforce a disciplinary sanction. We clarify
the concept and nature of disciplinary sanctions¢ as well as the
underlying principles—such as the legality of the sanction« the principle
of personal liabilityc and the principle of equality. We then proceed to
explain the concept of executing a disciplinary administrative decision
and its legal basis¢ distinguishing between the decision's enforceability
and its actual physical implementation. Finally< the chapter concludes by
outlining the justifications for imposing disciplinary sanctions¢



specifically: the breach of official duties¢< the violation of prohibitions¢
and the objectives of deterrence and rehabilitation.

In the second chapter< we addressed the general provisions
governing the implementation of disciplinary penalty decisions¢ dividing
the discussion into three main sections based on the nature of the
penalty's impact. The first section covered the implementation of
penalties with indirect financial consequences—namely« a formal notice«
a warning¢ and a reprimand—and their effect on the employee's
promotion. The second section detailed the implementation of penalties
with direct financial consequences¢ such as salary deduction¢ salary
reduction< and demotion. The third section was dedicated to the
implementation of penalties that terminate the employment
relationship¢ specifically dismissal and removal from office. Throughout
these sections¢< we took care to outline the implementation procedures
in detail and to highlight the safeguards afforded to the employee«
particularly the right to file a grievance and to seek judicial redress.

Finallyc the study concludes with a set of findings and
recommendations¢ most notably the need for the Iraqgi legislator to
establish a precise< unified legal framework governing the actual
implementation procedures for disciplinary sanctions under the State
and Public Sector Employees’ Discipline Law No. (14) of 1991 (as
amended). Such a framework would prevent conflicting administrative
interpretations and strengthen the safeguards afforded to public
employees during the sanction enforcement phase—proposals we hope
the Iraqgi legislator will adopt to ensure a fair balance between
administrative prerogatives and employee rights.
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