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Abstract

After the society was suffering from chaotic internal problems and
tendencies, and there was a need for a body specialized in dissolving them and
raising their aggressions within the society, the legislation came to establish a
special facility based on serving justice for the people, as a refuge for them to
settle their disputes away from the tribal courts under the so-called judiciary.
He singled out for them a specific method represented by the lawsuit, with an
explanation of how to resort to it within the limits of what would achieve their
interests in the first place, so that it would motivate them to resort to it.

However, with the passage of time in addition the development of relations
within the community, these facilities have become according to its
organization at a level other than that which requires it to achieve goals, which
opened the door to other problems and difficulties, after it was a reason to
block the ways in front of that, including those related to the protection of
interests , and what was related to what the judiciary suffers from as an annex,
Further more, what was related to the legal organization, to be in its entirety a
reason and a motive for jurisprudence first and then the procedural legislator
secondly towards the need to reconsider the subject, so that this would be a
paved way towards the introduction of the public interest as an interest decided
to be protected in the The procedural rules included in the legal regulation of
the work of the facility, and a radical change in the authority of the judge and
his role in achieving this protection and removing the problems and difficulties
that were behind his failure, as well as paving the way towards reconsidering
the organized legal organization and reformulating it in the way that was
achieved.

On this approach, modern laws, including the Iraqi and comparative ones,
moved towards changing the role of the judge within the conflict, to be a way
for protecting the public interest that was marginalized, and limiting the
authority of the role of the opponents within the conflict, in order to protect
other special interests that are the subject of feet due to the weakness of the
position of his owner in front of the center of the other strong opponent. For
the judge to have the necessary powers to find out about the lawsuit
procedures, to supervise and monitor them, and to dispose of them as required
by justice and the law within the limits of protecting the two interests without
exaggerating them, in order to achieve with them a just and prompt judiciary
away from various procedural phenomena such as procedural waste, or
strictness in the imposition of penalties, or Other phenomena that cause the
imbalance between the two interests and the unfairness of one of them.
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