31oad! Adyp402
melal | Gl g o L | el 3139
O it | etdS — i g | il

gakall ‘?‘96-" o Sei b | ‘“j s ol (S 19 S bl | oy L
— A ylde dulys-
L el Ay
S e 7 Lo e |
!

19 Gltlal o 632 9 Jagd! Aauler b gl | 2l ke

okl ot 59D / bl (Il b piausr Ll Bl

Q1 i
Srguand | p)le dig) .
Al g (9N S

AYYY D 1880



-y

sale 48 (s caliiie U5 (addll 48 o o3 Gl Gl (S5 saliad) AaEY)
Eaaal (e salizal) ABY) axis Aale AWl Jaglsy 3o G Ansand ST Lanlsy 255 ae
Basie julas o adiaty chuially Glagall axy galall Joall ol 6 Zagid) jplaal
il 2l aal) ¥ O s Ao Lebag eyl Ay (30 a8l Lasi de siiag
& 15 g iz Jilase 3 5alinall ALY 4Ly ¢ e laaV) zlaady) (e Slab Gadly
355 LS il Bl 8 Lgie Caliany dualally dplally Asigal) AaBYIS 552V ALY
i€y Ay sally Al Jagyal aal awi 3 chpaally Akl Jiluall 3 150 1)
Lpial) & Alaid) Jilall Giany dadlas 8 Geodisad) jubeall aal (e a3 SIS (sl
cosallly 5ymglly alaiall Jilusall (e Szmb ¢ bl oF Lt oo Elsns ilpnsiall g3l
Llyaall e Say 2a3Y 3aliad) ALEY) (8 @l (e a2l oy cplasalls sy Ll LS
o el Lngio Lgesane & JSE gd clghnail Aliiise <l Lgie JS0 o) 3 (s AY)
Lyl asay pe Galiilly A 0lall 2ol maday Bday Lae cpaladl Jdsall ¢l gLk
& Aigye S Ll 8 W Lo salieall ZalU iy oS0 oLl a8 L Jsanall gAY
AL Ala Y1 oy silall Badaiy ey plal) Calide 8 Cail) e 5,0l 5 A gilal) ac sl
Lae Gpllaall JRAIL leaca gy oly (Ahal) gyl alaia) (Ao taad ol Ll V) g Ball Jae
clejlia) Jal palall Joall amaall e apb g3 ol dae @) 5l ) g
05y b alay )y  Soald) il Clag il o el Lghadie) 3 ¢ ia) juaiall il
JoS 5 DS ¢ gagptilly (Joal)  Slzadll Galiaidl) apatl () i) dasliaS 4450
iy ¥+ oY A Al Lagy 2a3 Yo oA Bl (J5Y) Lagy Aadls YooY Al A5l
Aaleial) Jilusally cdpasil) JIsaYLS dage Jiluse 8 1997 Ziug VAAL Ll slaY

coasadll dng o allgal 3)laly ale 5 atiloan e Jakally




Abstract

Abstract

The Habitual residence, in general, refers to the habitual dwelling
where an individual consistently resides and maintains a customary
presence characterized by more enduring bonds than mere routine
habitation. This Habitual residence represents one of the most
contemporary benchmarks embraced within the realm of private
international law concerning matters of domicile and nationality. Its
establishment relies upon a multifaceted framework encompassing a
range of diverse and nuanced criteria, contingent upon the particular
circumstances of the individual in question. Notably, these criteria
encompass factors such as tangible physical presence, temporal
continuity, as well as social integration.

The Habitual residence shares certain commonalities with alternative
forms of residence, including temporary, ordinary, and specific abodes,
albeit exhibiting distinctive differentiations in various respects. It assumes
a pivotal role in matters pertaining to nationality, serving as an intrinsic
and indispensable condition for the acquisition of such legal status.
Furthermore, it constitutes one of the fundamental yardsticks employed in
addressing intricate issues pertaining to nationality, encompassing both
affirmative and negative conflicts of nationality. Its significance extends
further to encompass matters concerning immigration and asylum, while
remaining intrinsically connected to the concept of domicile.

Nonetheless, it is imperative to underscore that the habitual
residence cannot be regarded as a substitute for other regulatory
frameworks, given that each possesses independent instances for its
application. Rather, when considered collectively, these frameworks
coalesce to form a comprehensive and cohesive approach within the
domain of private international law, thereby fostering the maturation of
legal principles in parallel with the existence of complementary
regulatory provisions in this sphere. Notwithstanding, the habitual
residence retains its distinguishing characteristic of adaptability within
the realm of legal norms, enabling it to flexibly navigate diverse
circumstances and apply the most pertinent legal tenets in the resolution
of jurisdictional disputes.
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Abstract

Regrettably, it is noteworthy that the habitual residence has not been
accorded due prominence by the Iraqi legislature, resulting in a lack of
adequate elucidation pertaining to its scope and implications. This lacuna
has engendered a host of complex quandaries concerning its role on the
international stage in the resolution of disputes featuring a foreign
element. Numerous legislative frameworks, international agreements, and
regulations have, however, recognized its paramount significance as a
primary guiding principle in determining both judicial and legislative
jurisdiction on an international scale. Exemplary instances encompass the
Second Brussels Regulation of 2003, the First Rome Regulation of 2008,
the Second Rome Regulation of 2007, as well as the Hague Conventions
of 1980 and 1996, particularly in relation to weighty matters
encompassing personal status and issues pertaining to the custody, care,
and administration of a child's financial interests.
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