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= Apstract

Abstract

The right of opening the overlooking spaces is considered one of
the owner's rights that entitles him to have several uses in the property he
owns such as opening the outlook spaces, light spaces, apertures,
balconies and roofs, but this right is nor absolute and it is constrained by
legal regulations imposed on the real estate in favor of other properties or
real estates, that the owner will be able to utilize his real estates and
exploit them in a way that can achieve a general benefit.

Therefore, the owner can utilize his legal rights including the right
of overviewing on a condition that he/she will nor inflict a serious or
unfamiliar harm to his neighbors, otherwise, he/she will be liable for the
harm caused to them.

The legislators of the civil laws and the comparative civil laws paid
a good attention to this right in a way that conforms to the nature of the
societies. In the civil law, the Iraqi legislator confined the owner in terms
of using the right of overlooking by stipulating that the owner should not
inflict a serious damage or a harm to his/her neighbor, but the criterion of
the damage is very wide in its sense and it can only be submitted to the
estimation of the competent judge by depending on the proofs and
evidences that were submitted to him.

From the other hand, other legislators, like the Egyptian and the
Algerian legislators, restricted the right of the owner of the overlook with
certain distances that were previously specified, whether the overlooking
space is confronting or inclined in accordance with the conditions and
terms demanded by the legislators in the civil laws, otherwise the owner
will be held responsible and liable for the damages caused by opening
that overlook because the neighbor should not view and disclose the
private life of his/her neighbor as this life is sacred and private in addition
to the conflicts that can take place between the neighbors due to these
overlook spaces and balconies and to decide if they should be closed,
opened or acquired.
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