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ABSTRACT

The issue of adapting the disciplinary violation is one of the topics
of increasing importance within the scope of administrative law. when the
administration wants to impose a disciplinary penalty on the public
employee, it first searches for the possibility of considering the employee’s
action as adisciplinary violation or not .This matter comes as a reflection
of an important issue, which is that the disciplinary violations are not
specified accurately, as is the case in disciplinary.

penalties,which makes the process of legal conditioning a difficult
issue at times for the administration man to determine whether the act
constitutes a disciplinary violation or not. The due punishment is a penalty
for it. The aforementioned statement requires the researcher to deal with
this subject with some precision through the statement of the
administration’s authority in the legal conditioning of the disciplinary
offense. We divided the thesis into three chapters. The first chapter deals
with the conceptual framework of the disciplinary offence, legal and
distinguish it from what they are similar to; The second chapter is devoted
to the limits of the administration's authority in the legal determination of
these disciplinary offense. In the third chapter, we discuss the supervision
of the administrative judiciary over the legal qualification of the
disciplinary offense in two sections. Through this, the results of the study
are represented in the fact that the judiciary in Iraq and the countries under
comparison were not successful in defining the legal conditioning, but
indicated its existence in many of its rulings; Also, jurisprudence differed
in defining a concept of legal conditioning on it, as it requires the
administration to be careful in the process of legal conditioning for a
disciplinary violation in order not to deviate from the correct legal path
drawn by the legislator and to move away from issuing free administrative

decisions in the public interest.
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