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ABSTRACT

Granting the administration discretionary authority is an urgent
necessity that accompanies the administration’s activity in all areas,
including in the field of disciplinary sanctions, as it finds its justification
in the effectiveness and efficiency of the administration, and the
administration has discretionary power in the of determining the
disciplinary violations, and this power came as a result of the special
nature that characterizes these violations, which is impossible. Its
enumeration and statutory limitation, and on the contrary to disciplinary
violations, we find that the legislator specified penalties exclusively, but
did not link each violation to the disciplinary punishment prescribed for
it. As a result, the administration has the discretionary power to assess
the disciplinary punishment commensurate with the violation committed.
However, its authority in this field is not an absolute power
unconditionally, otherwise it transforms into an arbitrary authority that
leads to wasting the employee guarantees. Therefore, this authority is
governed by regulations ,controls and restrictions that are considered
guarantees for the benefit of the employee. The implementation of these
controls and restrictions guarantees the reconciliation between granting
management discretionary power in imposing disciplinary punishments
and employee guarantees in the face deviation of management by using
this authority. Among the most important regulations and restrictions that
the management must observe when exercising its discretionary power is
to base its decision in imposing the punishment on a specific act
attributed to the employee and constitute a disciplinary infraction based
on the duties and prohibitions set by the legislator and this infraction is
closely related to the public office. The administration must also, when

assessing the punishment, take into account a set of principles, including




the principle of legality of disciplinary punishment, and the
proportionality of the punishment with the infraction committed. The
administrative judiciary, through the control it exercises, performs the
prominent and effective role in examining the extent to which the
administration adheres to those controls and restrictions, and they put
them into practice. The basic guarantee for the employee in the face of
the discretionary authority of management in this field through his
control over the physical existence of the acts and the legal adaptation of
them and his control over the extent to which the punishment matches the
severity of the disciplinary infraction committed. If the administration
deviates from these controls and restrictions and the objective for which
the legislator has granted it this power, then the administrative judiciary
addresses its decision to impose the disciplinary punishment through the
powers it possesses to cancel, reduce or tighten the punishment, or award

compensation.
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