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Abstract

A promise to sell a real estate is a promise issued by the promisor, the owner
of the real estate, who wants to sell it to the promised person who wants to buy it
within the period agreed upon between them, when he expresses his desire to
complete the sale, and the two parties must abide by the formality stipulated by

the law to complete this promise.

This promise consists of the general elements represented by consent, place
and insult, in addition to the substantive elements of the promise, which is the
formality stipulated in the Iraqi civil law, which is the obligation to register the
promise in the Real Estate Registration Department. Promising to repudiate his
promise easily. While registering a promise to sell a property gives legal
protection to the promised person, he can force the promisor to implement his
promise in kind through the judiciary. The Iraqi legislator did not stipulate the
promise to sell a property, but it did stipulate the preliminary agreement in Article
(‘\\) of the Iraqi Civil Code. For this reason, the study aims to amend Article (‘H)
of the Iraqgi Civil Code, in addition to proposing other texts related to the subject

of our study.

The promise to sell real estate has a set of effects, whether in law or in Islamic
jurisprudence. The effects of the promise to sell real estate in Islamic
jurisprudence are the obligation to fulfill the promise on the part of the promisor.
As for its effects in the law, they differ according to the stage that the promise

goes through, which is represented by the stage before the promised person



shows his desire to buy. Personal, which is represented in asking the promisor to
conclude a contract for the sale of the real estate upon the time agreed upon, as
the promised person has no right in rem because his promise has not been

registered legally.

A promise to sell real estate is not eternal, but must expire, and it expires for
many reasons, whether its lapse is in Islamic jurisprudence or in law. The use of
the promised has the right of choice or because of the impossibility of

implementation and the perishing of the object of the promise and other reasons.

In the event that the promisor breaches his promise and does not implement it,
contractual liability ensues on him, and its penalty is compensation for the injured
party, who is the promised one, and in order for his responsibility to rise, its three
pillars must be available, which are the mistake of the promisor and the damage
of the promised one, and there must be a causal relationship between the
mistake of the promisor and the damage of the promised one in order for the

latter to deserve compensation.
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