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Abstract

Overseeing commercial arbitration is a very important issue, given
the protection it provides before and after all procedures for resolving a
dispute before the selected commercial arbitration body.

Supervision in all its forms provides reassurance to the parties to
the dispute, through what the law has guaranteed them in that, which is
the oversight of the commercial arbitration body since its selection and
when it considers the commercial dispute, or the existence of institutional
center oversight when choosing the parties for this type of arbitration and
in accordance with its available arbitration rules.

Judicial oversight of commercial arbitration is also evident by
looking into any matters related to the dimensions of this arbitrator or
others from the commission, for doubts about the impartiality and
independence, for example, or the judiciary’s oversight of the arbitration
award after its issuance in preparation for its recognition and
implementation. The judiciary plays an important role in the appropriate
monitoring of the process. Arbitration.

The existence of oversight in all its forms and from any party was
considered a safety and reassurance for the parties to the conflict, as well
as for the arbitration committee and for the arbitration center, given the
good reputation, experience, competence and professionalism it will
provide when resolving the dispute. Therefore, monitoring will have a
fundamental effect on the validity of the dispute procedures and the
issuance of a fair and appropriate judgment for the two parties. The
slightest doubt.

With the absence of a modern and developed legal organization in
commercial arbitration in Iraq and the absence of clear oversight
mechanisms in this field, the texts on arbitration are referred under the
Iraqi Civil Procedures Law, which has passed since more than 50 years
without any renewal.

Thus, the great suffering of the disputants, whether traders and
investors, individuals and companies, becomes evident due to the fear of
losing legal guarantees in arbitration in Iraq, protecting their rights, and
reaching an appropriate and fair arbitration award for all.
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The issue of control in the commercial arbitration process has been
addressed through this topic, as our topic has been divided into three
chapters, where we reviewed in the first chapter the concept of control in
arbitration and its importance and the role it can play in this regard, and
we showed the concept of commercial arbitration, its types and its
importance in resolving commercial disputes And investment, and the
role of the arbitration agreement as an important means in resorting to
commercial arbitration, and the second chapter came to focus on the roles
of control in the stage of starting the procedures for looking into the
dispute and the extent of the will of the parties to choose their arbitrators
and the most important arbitration procedures that must be applied in this
regard, and the extent to which the commercial arbitration board can
prove to be unfit for consideration. Conflict according to specific
situations, as a response to it or its recusal and others.

The third chapter came to focus on the role of oversight after the
issuance of the commercial arbitration award, and we explained in it the
stages of issuance of the arbitration award and the cases that the arbitrator
may refer to for amendment on it for specific special reasons, and then we
explained the cases of invalidity of the arbitration award and the parties
that can exercise control over it and invalidate it.

Therefore, the study focused directly on the control of all kinds and
its various forms on the commercial arbitration system as a basic method
in resolving commercial and investment disputes, and the study reaches a
conclusion that there is control by the disputing parties on the commercial
arbitration process, and the existence of control by the arbitration board,
whether the arbitration is free or organized, as well as oversight Judicial
authority on the arbitration process 1s considered a basis for protecting the
rights of litigants in commercial arbitration, access to justice and
realization of the right legally and appropriately.
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