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ABSTRACT

Customary international rules are one of the sources of public
international law and the oldest of them according to Article (38) of the Statute
of the International Court of Justice, and despite the primacy of international
agreements in limiting the sources mentioned in the Statute of the International
Court of Justice, these rules still have a significant impact on the conventions
International law that pertains to the various branches of international law,
especially international humanitarian law, from which many of its convention
rules are derived. It also has a role in expanding the binding nature of the rules
of international treaties and making them include non-member states, and this is
an exception to the original rule that stipulates that treaties are binding only on
states that ratify them. It also has an effect on amending treaties, as it is possible
to resort to customary international rules to amend international treaties without
following the methods of modification stipulated in the treaty document.

The customary international rules have a significant contribution to the
production of legal rules pertaining to different branches of public international
law, where many rules considered customary in origin have been codified and
have contributed to the formation of many branches of public international law
such as international human rights law, international diplomatic law,
international  criminal law and international law of the sea.

In our modest research, we seek to demonstrate the significant role of the
customary international rules in establishing the rules of international
humanitarian law through the importance of these rules in the emergence and
formation of this law, which are considered most of the rules of customary
origin, as well as these rules contributed to making international humanitarian
law binding for all countries, whether they are Among the countries that have
ratified the agreements related to this law or not.

And due to the technological development in the methods and means of
fighting in our modern era and the lack of codification of new rules regulating
these matters due to the unwillingness of states to enter into new agreements
related to international humanitarian law under the pretext of military necessity,
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we resort to customary international rules that apply to all means and methods of
modern and old combat and the various types of armed conflicts that It is
witnessed by our current era, which has not been fully regulated through
international humanitarian treaty law. Therefore, customary international rules
contribute to enhancing respect and developing the rules of international
humanitarian law, regardless of the development of methods and means of
fighting and the different types of armed conflicts, in addition to the importance
of these rules in that they are considered the origin in the emergence of law and
then it has the biggest role in establishing its foundation.
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