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Abstract
The Almighty God has created the first human being from clay

and made him a male, and created Eve from him and made her female
and created from them males and females, as He said: “O people! be
careful of (your duty to) your Lord, Who created you from a single being
and created its mate of the same (kind) and spread from these two, many
men and women” An-Nisa, Verse [1]

The Almighty God has showed that human beings are either males
or females, revealing the legal provision of each of them in other verses,
and the Holy Qur'an has not explicitly indicated the existence of a third
type of human beings, yet we find a human being who has a congenital
malformation for some reason, so he has what the male and female have
of genital organs or does not have any of those organs, and this is what is
called intersex. It is judged mostly by the signs of masculinity or
femininity, If he is dominated by signs of masculinity, he takes the
provisions of men in all their situations, and if he is dominated by signs
of femininity, then she is judged as being women in all their situations,
and if he is not dominated by masculinity over femininity, then he is a
problematic transvestite. The latter is not agreed upon by the Muslim
jurists in the provisions as much as in the perception and classification, If
he is classified as one of the sexes of male or female, legal the provisions
would be clear because judging the thing is a branch of his perception,
especially since our jurists have adopted the criterion of the visible signs
in determining the sex of the transvestite because of the difficulty of
looking at the chromosomal and glandular composition of the internal
genitalia However, this does not mean that we do not find a problematic
transvestite with the presence of medicine, especially if the medicine

decides to do so.




What is meant by problematic transvestite is the one posing
problems in mankind’s mind, even if he is male or female in Allah
Moreover, although medicine has an active role in determining the sex
of the problematic transvestite and attaching him to one of the sexes, this
does not mean that we do not need Islamic jurisprudence and its legal
provisions as a problematic transvestite, particularly if we face a marriage
of problematic transvestite that demands to be documented in court or we
are in front of a legitimate allotment in which the heirs rush to divide the
estate before revealing his case or we are in front of a legitimate
allotment in which there is a problematic transvestite a certain sex when
distributing the estate, and then the contrary is shown to be true or he is a
real problem transvestite.

If medicine has a commendable role in determining or correcting
the sex of problematic transvestite, its reprehensible role is to surgically
intervene to change the sex of female, into male or vice versa, and This
intervention creates a juristic and legal disorder which annuls certain
juristic and legal acts such as marriage.

We will present in this research, of whose difficulty I was not
unaware the legal provisions of transvestite and the effects of sex
correction and change in personal status, focusing on the most important
aspects in which the juristic and legal dispute lies and juristic and the
legal problems are raised, This research is an introduction and three
chapters in which we deal in the first chapter with the concept of
intersex and medical surgeries that are critical to his sex, then we
illustrate in the second chapter the intersex provisions of non-financial
nature in personal status, and the third chapter deals with the provisions
of the financial nature of transvestite personal status, the study ends with
a conclusion that contains the most important results and

recommendations.
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